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PRESIDENTIAL ADDRESS 


AN OUTLINE SKETCH OF THE MARITIME FUR TRADE 
By F. W. Howay 


The maritime fur-trade on the Northwest Coast of America was short- 
lived, changeable, diversified, interesting. Its forty years of life, 1785 till 
1825, contain the story of the extensive and intensive pursuit and virtual 
extinction of the sea-otter. It is a story which includes sea-otter, sealing, 
surreptitious sales, sandalwood, and smuggling. It is a story whose open- 
ing chapters are of varied adventure and romance, but which in its later 
pages becomes as practical and drab as that of the life on any “ Main 
Street.” It is a story with all the lure of uncertainty in every phase and 
time, a story of increasing geographical knowledge, gathered, here a little 
and there a little; a story of a trade constantly changing like a kaleido- 
scope; and yet a story of concentrated individualism which at its close 
reflects the gleams of the rising sun of unification. 

The Russians had from the time of Bering and Stellar followed the 
trail of the silver fox, the fur-seal, and the sea-otter from island to island 
across the Aleutian archipelago until they had reached the mainland of 
North America; but the furs destined for the Chinese market entered by 
way of Kiakhta, a town on the border between Siberia and Mongolia. In 
1778 the great Captain James Cook on his third and last voyage found at 
Nootka sound and in Alaskan waters the sea-otter, though he scarcely 
knew the animal; and by an equally happy accident he found a hungry 
market for the skin in Canton. For buttons, bells, beads, and baubles of 
all kinds his men obtained at Nootka sea-otter skins which they sold in 
Canton, realizing as high as $120 for the choicest. So excited were they 
at this rich and seemingly exhaustless mine that they were, as Captain 
King tells us, on the verge of mutiny in their desire to return and make 
their fortunes. 

Gold, like murder, will out, and soon adventurers in China, India, and 
Europe began to look across the world towards the wild and unknown 
coast. In 1785, from China to the El Dorado of fur came James Hanna, 
the pioneer in the maritime fur-trade of the Northwest Coast. His vessel 
was fittingly named Sea Otter. 

For the first three years, 1785-1787, the trading vessels were all 
British; thereafter some masqueraded under the flags of other nations. 
John Meares admits in his memorial that his ships in 1788, Felice and 
Iphigenia, were under the Portuguese colours, though the explanation he 
makes is not the true reason. Barkley and his associates, as Mrs. Barkley 
acknowledges in her Reminiscences, sailed the British ship Loudoun under 
Austrian colours with the name Imperial Eagle. John Henry Cox in 1789 
and 1791 flew the Swedish flag on the British ship Mercury, calling her 
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Gustavus III. In this case the subterfuge was patent, for it occurred as 
soon as the brig had passed Cape Horn. The reason of this conduct 
carries us back to the days of the early Stuarts. In the 18th century and 
later there were in the Pacific ocean two great monopolies originating in 
the Stuart times—the South Sea Company and the East India Company. 
Together they closed that ocean against British effort: the former extended 
along the whole western coast of America from Cape Horn to the frozen 
north and three hundred leagues into the ocean; the latter prevented British 
subjects from trading east of the Cape of Good Hope. Inasmuch as sea- 
otter were procurable only within the monopoly area of the one and sale- 
able to advantage only within the monopoly area of the other, British 
subjects who desired to enter the trade must obtain licences from both 
companies. This meant at the very least added expense and restriction 
of freedom in carrying through the venture. It needs no prophet to foresee 
the results, Some submitted and took licences from both, as in the case 
of the King George and Queen Charlotte, 1785-1788; others obtained a 
licence from the East India Company to cover the transactions in China, 
but took the chance of seizure by the moribund South Sea Company for 
trading within its preserve, as it appears was the case with the so-called 
Alder squadron: Prince William Henry and Three Brothers, 1792-1794; 
others again took a licence from the decrepit South Sea Company and 
returned with their furs to England—probably this was the course pursued 
by the Jenny on her first voyage, 1791-1793; and others simply masquer- 
aded, as has been shown, under the flags of foreign countries. But though 
they might obtain a licence from the East India Company that licence 
only permitted under galling restrictions the sale of the furs in China; it 
never gave permission to purchase Oriental goods for import into England— 
that was a right so zealously guarded and monopolized by the company 
that not even the great power and influence of the Hudson’s Bay Company 
could obtain it. 

In 1788 came into the maritime fur-trade the people of the recently- 
formed United States. To them the field was open in every direction; no 
musty monopolies hampered their movements. To them the trade was 
merely a means to an end; that is, it supplied them with a suitable 
medium—sea-otter skins—whereby they could obtain Oriental goods and 
curios for sale in their own country; and there, of course, lay the profit. 
But these monopolies made the fur-trade for British subiects an end in 
itself. The best they could hope for was, after sale of their furs in China, 
to obtain a charter to carry a cargo of the East India Company’s Oriental 
goods home to England. Thus for them the last link could be no more 
than a mere common carrier—not a merchant importing his own goods 
and making the profit. 

These monopolies, the almost constant state of war in Europe from 
1793 to 1815—years when the maritime fur-trade was at its height—a 
period for the greater part of which the United States was at peace—and 
the natural genius of the Yankee for bargaining combined to drive the 
Union Jack out of the field. In effecting this result the weight of the 
monopolies can scarcely be over-stated: witness the fact that the energetic 
North West Company, which after its purchase of the Astoria venture in 
we ee the Canton market, found itself compelled to abandon the 
eens : ne eve fe trade under the Stars and Stripes. This shows 
Fee Rae impossibility of carrying on the trade without the profit 

in the importation of Oriental goods, 
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Under the combination of these influences the number of British 
vessels decreased rapidly. The figures are eloquent:— 


1785-1794. .. 35 British vessels 15 American vessels 
1795-1804. .. 9 « 50 “ “ 
1805-1814. .. 3 “ a 40 «“ de 


In compiling this enumeration the number of vessels of each nationality 
in the trade during the decade has been taken; no attention has been 
given to the number of years occupied by a voyage, the number of vessels 
on the coast in any one year, nor the number of voyages made by a vessel 
during any decade. The British flag may, for all practical purposes, be 
said to have disappeared from the trade after 1801. The three British 
vessels mentioned in the decade 1805-1814 require explanation. One of 
them, the Forester, was an American venture owned by John Jacob Astor 
and sent out during the war of 1812-1814 under the British flag, because 
he had failed to secure a pass for an American bottom; another, the 
Otter, seems a genuine British effort, but more research is required before 
any definite pronouncement can be made; and the third the Columbia, the 
Re eel of the North West Company, was more of a freighter than 
a trader, 

Other nations entered the trade but they faltered and fell by the 
wayside. France sent out the ill-fated La Perouse expedition in 1785 to 
ascertain its opportunities. That government effort failed; the ships never 
returned. Nevertheless France is represented by four trading voyages to 
the Northwest Coast: La Solide in 1791; La Flavie in 1792; L’Emilie in 
1793; and Le Bordelais in 1817-1818. The attempt of France by means of 
this trade to obtain territory on the western coast to balance her loss on 
the eastern coast came to naught by reason of the Napoleonic wars. The 
great gap is shown in the above dates. It is believed that all the vessels 
under the Portuguese flag were in reality British. The first to fly that 
flag on the coast: the Felice Adventurer and Iphigenia in 1788 were 
admittedly so. The only other vessels flying that flag are four in number: 
Fenis & St. Joseph, Felice Adventurer, Florinda, and Iphigenia, all in 
1792. Of these it will be observed that two appear to be identical with 
Meares’s ships. One vessel only flew the Swedish flag, the Mercury or 
Gustavus III; and she was beyond any question English. On the Pacific 
at that time there was great laxity regarding the nationality of a ship. 
Owners were in the habit of changing the ship’s nationality in accordance 
with their own. Thus when the Massachusetts, an American ship, was sold 
in 1790 at Canton to the Danes, the Stars and Stripes were hauled down and 
the White Cross of Denmark run up in its stead; and thus they thought 
the nationality was changed. The same thing occurred when Cleveland 
sold the Caroline alias Dragon. That cutter was British, named Dragon; 
but Cleveland being an American and having “papers” for a Caroline, 
when he bought her raised the American flag and called her American. In 
1799 when he sold her, her name was again Dragon and English colours 
were hoisted. And so, too, when in 1806, John DeWolf sold the Juno to 
the Russians. As part of the purchase price he received the Russian snow 
Germerck. At once he says: “I hoisted the Stars and Stripes on the 
Germerck, which had become my property.” Thus easily and informally 
was the nationality, as they thought, changed. 

By 1801 as has been stated the trade was entirely controlled by the 
Americans. Perhaps it should rather be said that the trade was controlled 
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by the city of Boston. That city was the first to enter into it (unless 
an aunt Metealfe’s voyage in the New York brig Eleanora from 
China be found, as is likely, to have preceded any expedition from Boston). 
At any rate Boston forged ahead at the beginning and having got the lead 
she retained it despite the efforts of other cities to capture the trade 
from her. ; F 
After the trade developed into exchange of articles having real value, 
that is as soon as it extended beyond the beads, buttons, and baubles stage 
it required much originality and initiative and “a great patience. The 
trade items commonly used were bars of iron, sheets of copper, knives, axes 
of all kinds and shapes, chisels, pots and pans, murors, guns and gun- 
powder, lead and bullets, blankets, clothing, blue cloth and (to our shame) 
rum. But when the Indian had been supplied with these the trader’s re- 
sourcefulness was taxed to offer something that caught his changeful fancy. 
Whimsical always, his whimsicality increased with competition. To-day 
iron might be in demand; on the next visit it might be valueless. Copper 
was a staple but when the trader produced his sheets they might be rejected 
as being too thick or too thin. Ingraham in 1791 tells that on reaching the 
coast he found the natives plentifully supplied with clothing, implements, 
and culinary utensils; in his own words he saw that he had arrived “ the 
day after the fair.” Observing the fondness for ornament, bracelets and 
rings, he bethought himself to make iron collars for them. The smith took 
iron rods about half an inch in diameter, cut them into lengths sufficient to 
encircle the neck, twisted them together to form a collar, and polished 
them. The hideous contrivance, which weighed about seven pounds, caught 
the native’s fickle fancy, and from morning till night, seven days a week 
he was busy fabricating iron collars. Fashionable attire is proverbially 
expensive; these collars cost three prime sea-otter skins each—that is 
$60.00 or $70.00. Sir Alexander Mackenzie records seeing one of such 
collars near the sea coast. The successful trader studied the Indian’s tastes 
and strove to meet and gratify them. To his ceremonial dress the native 
loves to attach bears’ teeth, bears’ claws, and deer’s hoofs to give a musical 
accompaniment to his motions. A resourceful trader saw in this his 
opportunity ; thousands and thousands of thimbles were imported to be hung 
like little bells upon the fringes of these ceremonial garments. Another 
observant trader saw the Indian’s fondness for ermine skin as a part of his 
attire on ceremonial occasions. He purchased some 5,000 of these skins in 
New England and disposed of them on the Northwest Coast at the rate of 
three ermine skins for one sea-otter skin—$1.50 in exchange for $30. 
Certainly from the trader’s view point this was a satisfactory reward for 
thus seemingly carrying coals to Newcastle. From this it was but a step to 
that of supplying one part of the coast with the products of another part. 
One of the first of these to be so utilized was the clamons or tanned elk skins 
so frequently referred to as “armour.” It is said that, folded, they would 
resist an arrow. Such skins were plentiful on the Columbia river and in 
great demand at Queen Charlotte Islands. This is the material referred to 
in Simon Fraser’s Journal in the entry of July 1, 1808, in which he says: 
The chief made me a present of a coat of mail to make shoes.” The 
traders visited the Columbia expressly for this armour. At certain periods 
the Nass river has great shoals of a small fish called by the natives, shrou 
ane by the whites, oolachon or candle-fish. The oil extracted from this tiny 
sh is eagerly sought by the Indians of Queen Charlotte Islands. The 
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traders regularly visited Nass river to obtain this oil or shrowton to 
exchange for furs at those islands. Slavery existed amongst the Indians of 
the coast. The trader was not averse to trafficking in human flesh—buying 
slaves in one section and selling them in another. 

In the early days of the trade the vessels sailed along the shore, fired a 
gun to attract attention, hove to and waited for the Indians to paddle a 
mile or even eight or nine miles out to them. Competition brought the ships 
right into the small harbours and in touch with the villages. In 1786 
Dixon traded during a season and never visited an Indian village; five 
years later Ingraham anchored near an Indian village and stayed for a 
week or more trading steadily. At the commencement, too, the trade was 
carried on from along side. The canoes surrounded the ship and dealt at 
arm’s length, so to speak. Then no one was allowed on board except the 
chiefs or great men. The pressure of competition caused the trader to 
depart from this salutary rule and in order to ingratiate himself to allow 
the whole tribe freely on board whilst trading. In the end the natives felt 
that they had a vested right to be on board while arranging the sale of 
their peltry. 

Very few of the vessels and very few of their masters made more 
than three voyages. And even in these rare instances of continuity the 
masters were seldom in command of the same ship. The trade was one 
of individual effort and constant change. From this there naturally 
resulted a policy of seizing the present advantage regardless of its effect on 
subsequent relations. A master, who did not expect to return or who even 
if he did return would not likely be upon the same vessel, allowed himself 
to commit actions of which doubtless under other conditions he would not 
have been guilty. On the evidence of the traders themselves they did 
not hesitate to force the natives to trade. One master (Ingraham) tells 
us that having rescued some members of a tribe and brought them home 
he found that the villagers would nevertheless not trade as they were 
holding their furs for a certain vessel. He enticed their chiefs on board 
and held them in confinement till the people did trade. Kendrick admitted 
that the Indians having stolen clothing from his ship he seized their chiefs 
and placing them before his guns threatened to blow them to pieces unless 
the stolen articles were returned. This was done—but even then he would 
not free the chiefs until the natives brought in all their furs which he says 
he bought at a fair price. Another trader (Nye) does not hesitate to 
acknowledge that some slaves he had bought having escaped and the 
natives not returning them, he stole their canoes and goods and sold them. 
Another trader (Gray) because the Indians had stolen articles from his 
ship whilst in winter quarters waited calmly until he was leaving in the 
spring and then deliberately destroyed their village. These are not mere 
isolated instances. Many more could be given—all on the evidence of 
the traders themselves. The difference between such conduct and that of 
the land traders is plain and the reason just as plain: the constant change 
in the maritime trade, the continuity in the land trade. In such high- 
handed acts of the traders lies the root of the so-called unprovoked attacks. 
The wrong had been done the Indians by one vessel and with their doctrine 
of vicarious responsibility they took revenge upon the next one that hap- 
pened to visit them, if the opportunity arose—if not they waited patiently 
until it did. 

Out of this came the attacks and captures of a number of the traders: 
the Atahualpa, Boston, Otter, Tonquin, and many others. 
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During the early years, say the first ten—1785-1794—the custom was 
for the oe to spend the season, May to September, trading on the coast 
and then to sail for the Hawaiian Islands where the winter was spent in 
those “summer isles of Eden.” Sometimes, of course, a vessel might be 
successful to such an extent that instead of wintering at “the islands 
she would at the end of the season sail for China; there transmute her 
furs into Oriental goods: teas, silks, nankeens, chinaware, etc., and sail 
home to New England. But that was in the first decade of the trade. 
With the stress of competition and probably with a better knowledge of 
the climatic conditions of the coast the custom changed and the traders 
wintered in some snug cove in the vicinity of the trading ground. So 
matters went along for nearly a decade; then, about 1806 or 1808, another 
change occurred: the vessels remained on the coast, but instead of going 
into winter quarters they continued trading throughout the year, flitting 
from Indian village to Indian village, through rain and sleet, hail and 
snow and fog. The manuscript journals of the traders show that they 
disposed of large quantities of bread, and rice, and molasses. It was 
found that the winter offered a good market for these foods. Thus as in 
the land trade similar conditions are found to produce similar effects, 

But though the trading ships ceased to winter at the Hawaiian Islands 
they learned more and more to lean upon those islands as sources of supply. 
Indeed it is difficult to see how the Northwest trade could have been carried 
on without the assistance obtained from those islands. The coast yielded 
nothing but the raw furs and skins with, as has been shown, some native 
products for barter. The islands supplied hogs, plantains, sweet potatoes, 
yams, taro, coconuts, salt, and rope. But above all these refreshments 
the inhabitants of “the islands” were a sturdy, intelligent race, who made 
excellent seamen. Many a trader owed her safety and success to the 
efforts of the ‘“ Kanakas ” as the natives of “the islands” were called— 
the word being their own word for “people.” It is believed that no 
trading ship from Europe or America failed to resort to the Hawaiian 
Islands for some form of refreshment, 

The first traders came from China and India. Leaving their home 
ports early in the spring they spent the summer on the coast, and returned 
in the autumn. This was much the plan recommended by Captain King. 
No such expedition could be expected in the case of the ships that came 
from the Atlantic; some of them were, indeed, fortunate enough to secure 
a cargo in one season, but that rare happening occurred only in the early 
days of the trade when sea-otter skins were, as Falstaff said of reasons, 
“as plentiful as blackberries”. With increasing competition, improved 
means of destruction, and lengthened trading seasons sea-otter became 
scarcer and more scarce; by 1802 it was rarely indeed that a vessel obtained 
a cargo in less than two seasons—thus making her absence from home three 
years or more. This is in marked contrast with the first years, when the 
Despatch made the complete voyage in twenty months; the Union in 
twenty-three months; and the Alert in nineteen months—Boston to the 
coast, China, and return. 

At the outset this was an unique trade—a trade in the skin of one 
animal—the sea-otter; of course other skins were not refused, but the 
sea-otter was that which was primarily sought. So much so that for many 
years it was known at the Sea Otter Trade. The unregulated, indiscrim- 
inate slaughter had its natural result: the animal became scarcer and 
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scarcer and other skins were eagerly sought in its stead. Thus the indi- 
viduality of the maritime trade gradually disappeared. This move was 
quite natural for from about 1793 the traders or some of them had con- 
cluded to reap not only the harvest of the coast but also of the inter- 
vening ocean. Long before the sea-otter showed any signs of diminution 
the traders (or some of them) added sealing to the barter for the prized 
sea-otter skin. Staten Land, Masa fuera, Mas a tierra (Juan Fernandez), 
St. Ambrose, and St, Felix, and other islands and islets were frequented 
by great herds of fur-seal; the trading vessels were passing within hailing 
distance; a few weeks’ delay would produce 10,000 or 15,000 of these seal- 
skins, which although selling for but fifty cents each at that time would 
in the total make a respectable sum. 

Captain King in his plan for the fur-trade recommended two vessels 
of about 200 tons and 150 tons. Many of the first ventures followed his 
suggestion: Captain Cook and Experiment; King Gorge and Queen Char- 
lotte; Prince of Wales and Princess Royal; Felice and Iphigenia; Eleanora 
and Fair American; and Columbia and Washington. The English clung 
rather closely to Captain King’s tonnage, but the Americans gave them- 
selves more latitude. In some cases: Hancock in 1791; Margaret and 
Columbia in 1792; and Jefferson in 1793 they built small auxiliary craft 
on the coast or after leaving Boston. By the first decade of the nineteenth 
century the two-ship plan had been dropped and small ships usually about 
200 tons took their place. 

There is little information for the first ten years as to the values of 
the cargoes, outward and return. But between 1798 and 1802 some figures 
are available as follows:— 

1798—Alert .. .. .. .. .. .. :. .. .. .. .. .. outward cargo $13,000 


PALERONGGINER. Seaton. Pts: Mt nine pa tete 7,507 
CTO ime DIE eee Case mea A Sue RE LL AT. A 17 C5) 
LOS en Dei ah Ne He sucer dues nie cetiee Aion avt 00 14 DO 
UNSS CPR RE TRE PE CS PU tee A 0e RE 14 000 
L SOU G PUGIDO RER RE CN CM Ges) RE LS. 700 
Caroline Pe PA roms EDR RE ER CS RTS 500 
DES DACCHRR ANNEE POELE HR TNT HS PNR 10 681 
GOLDEN. DUREE. Le ROME ee RAT MANN 201268 
GUAM ONE RS RSR ANS PAR BIS 036 
EU MENG Mh CS VOTRE DATANT MER Socks ee ae 9,718 
RC CUS USE BES Sol oun Gee, Cre ARE ARRETE CRT 50) 000 
LOU BI ON ee See. hiss ate PCRS. OS I RS TRS PRE ETS TO 631 
1802 Alerter. VAL NON , : MR 28 OUT 


The large amount in the case of the Pegasus indicates that she was not 
a Northwest trading vessel, though she cleared for that coast, but was 
intended to smuggle her cargo ashore on the coasts of Spanish America or 
dispose of it by surreptitious sales. Leaving the Pegasus aside the other 
vessels show the ordinary capital invested in the trading goods on a North- 
west Coast voyage. Exact information as to returns is meagre; many vague 
statements and generalizations are encountered but rarely is anything spe- 
cific found. The Margaret is believed to have returned to her owners from 
her voyage of 1791-1794 about $10,000 for each one-eighth share; the 
Jefferson is said to have been less successful in her voyage of 1791-1795; 
the Caroline in her voyage of 1801-1803 is said to have made for her owners 
the net profit of $73,034; and the Pearl in 1807-1810, $206,650. 

One of the earliest moves was, as in the case of the land trade, for the 
trader to become a hunter. One region there was, almost virgin—the coast 
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of New Spain. So long as sea-otter were plentiful the trader recognized the 
territorial rights of Spain; but as competition became keen, envious eyes 
were cast upon the islands and islets of the Californian coast, the habitats 
of fur-seal, the homes of sea-otter. Here was a rich opportunity poorly 
guarded by few and indolent coast guards. The temptation was too strong. 
The O’Cain in 1803-1805 was probably the first to suecumb. She took 
Aleut hunters with their baidarkas to the shores of New Spain, its rocks, 
islets, and islands to hunt these animals on shares. This was, of course, 
poaching pure and simple; but the furs were there and Spain was weak. 
Like Iago the traders believed in putting money 1n their purse, especially 
where that money was only protected by a mere legal and practically unen- 
forceable right. The Russian Baranoff joined in this poaching game and 
supplied the hunters on the basis of equal division after expenses paid. 
Between 1809 and 1812 he made, at least, six such contracts with the ships 
O’Cain, Albatross, Isabella, Amethyst, Catherine, and Charon; but his half 
seems to have dwindled: it only amounted to about 8,000 sea-otter skins. 

Out of the unprotected coast line of New Spain came another addition 
to the maritime fur-trade: the quiet and unostentatious smuggling of Amer- 
ican manufactures into Spanish territory. Spain at this time was still 
intensely jealous of the presence of any foreigners within her borders; 
foreign ships got short shrift. The Betsy led the van in 1800; the Alexander 
followed in 1803; thereafter, many. Under the guise of obtaining wood and 
water, shelter and repairs, they entered the Spanish ports; at first they were 
pitied and permitted to stay; but the Dons soon perceived the deceit and 
realized that the claims upon humanity were but a cover for illegal trading. 
Driven ignominiously out of the Spanish ports the Yankee skippers just 
went around the corner to the first convenient harbour and resumed their 
smuggling. If some inquisitive coast guard sought them out the Yankees, 
as in the case of the Dromo, did not hesitate to open fire and fight it out in 
private war. Not content with illicit trade as an adjunct they made it in 
some instances an end in itself. The ordinary cargo of a genuine Northwest 
trader rarely exceeded $20,000 or $30,000; yet vessels cleared for the 
“Northwest Coast and Canton” with cargoes valued at as much as $450,000. 
Plainly such vessels had no intention of trading with the Indians; their 
object was to smuggle the cargo ashore wherever possible on the Spanish 
coast from Chili to Mexico. Cleveland in In the Forecastle (or The Voyages 
and Commercial Adventures of the Sons of New England), New York, 1855, 
p. 155, says quite openly that the peace of Amiens in 1801 greatly increased 
the dangers of his proposed voyage to the Pacific coast because of “the 
increased number and vigilance of the guardacostas hitherto confined to 
their ports by the presence of a superior hostile force.” |The disturbed 
political situation in Spanish America in the early 1800s was not over- 
looked. Many traders saw and took the opportunity to increase their pro- 
fits by carrying illict trade one step farther by disposing of contraband of 
war in the affected regions. The story of this illegal trading can be spelled 
out between the lines of the dry-as-dust records of the so-called Spanish 
Spoliation Claims, in the State Department, Washington, D.C. 

In fact the traders paid little attention to Spanish claims, Spanish 
territorial rights, or Spanish power. They pursued their own courses 
direct or devious and took their chances of Spanish interference or capture. 
In 1796, for example, Ebenezer Dorr the master of the Boston ship, Otter, 
had sonics from Botany Bay on board and wishing to be rid of them he 
simply landed them on the Spanish coast, the objections of Spanish officers 
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notwithstanding. In 1802 William Shaler and R. J. Cleveland trading 
illegally on the Californian coast have a boat’s crew of the Lelia Byrd 
entrapped and taken prisoners; by force and arms they overpower the 
captors, release the prisoners, and make off. These acts reached their 
climax in the case of the brig Cossack. That notorious law-breaker was 
captured in 1818 for illegal trading on the coast of California; a Spanish 
crew was placed aboard and so matters went along for some four years; 
finally in 1822 the Boston schooner Hagle came boldly into the harbour of 
San Blas recaptured the brig, and put the Spanish crew gently but firmly 
ashore. These samples will show the stamp of man engaged in this trade 
and how little regard was paid to Spain’s rights. They could have sung, 
with necessary alterations, the words of Kipling: 


“But I’ve six thousands skins below, and Yeddow Port to see, 
And there’s never a law of God or man runs north of Fifty-three.” 


Sandalwood had early, that is about 1790, attracted the attention of 
John Kendrick the commander of the first American trading venture from 
Boston—the Columbia and the Lady Washington. About the same time 
William Douglas, master of the schooner Grace, also put men ashore to 
collect this wood as Kendrick had done. Both efforts ended in failure— 
Douglas’s owing to his untimely death and Kendrick’s owing to his constant 
mutability. However, about the end of the first decade of the 1800s the 
sandalwood trade became an adjunct to the sea otter trade. This very 
readily came about as the trading vessels invariably visited the Hawaiian 
Islands, the centre of the sandalwood industry, at some stage in their 
voyages. The Fiji, Marquesas, and other islands of the South sea yielded 
sandalwood; the result was that sandalwood rose in the decade between 
1810 and 1820 to such importance that ships devoted themselves entirely 
to that trade. Nevertheless the maritime fur-traders resorting continually 
to the Hawaiian Islands were always ready to buy sandalwood or to carry 
it on freight to China, its great market. 


The Russians in Alaska were the competitors for furs but not for 
many years competitors in Canton. Russian furs destined for China 
entered through Kiakhta; all Russian fur trade with China was carried 
on through that town. In the development of the maritime fur trade the 
vessels resorted more and more to Sitka the Russian centre in Alaska; 
it was the only spot on the coast where the traders came into contact with 
civilization; for as has been pointed out, Spain was very jealous of the 
presence of foreigners in her territory and moreover the conduct of the 
American traders had practically barred access to the ports of New Spain. 
In Alaska the traders saw a possible market. There were Russian settle- 
ments requiring the products of civilization and yet separated by half the 
world from the centres of Russian produce and manufacture. The traders 
soon sought to add another adjunct to the sea-otter trade by bringing 
goods for sale in Alaska. This had been done in a small way for years 
until John Jacob Astor sent out the Enterprise in 1809. The Astor Papers 
now in the Baker Library, Soldiers’ Field, Boston, show that she sold to 
Baranoff the head of the Russian American Company in July, 1810, 
goods to the value of $26,883.92 including as one might expect 684 gallons 
of rum, 419 gallons of gin, and 908 gallons of brandy. These were paid 
for it is interesting to note in furs, beaver, sealskins, and sea-otter. It 
is probable that Astor’s other vessels, Pedler and Forester also traded 
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extensively with the Russians. The vessels were also willing to carry 
goods on freight: the Enterprise carried a cargo of Russian furs to Can- 
ton; the Pedler probably, a cargo of provisions to Fort Ross, on the Cali- 

i oast. 7 
seer 5 sAclade: the maritime fur trade began in 1785; it reached its 
zenith in 1801 when it included about twenty-three vessels; from that 
date it gradually declined, but the adjuncts which have been mentioned 
prolonged its life, though at the same time cogent evidence of its ap- 
proaching end; the war of 1812-1814 dealt it a hard blow and shook the 
American control; the arrival of the North West Company and later of 
the Hudson’s Bay Company created an intensive and aggressive all-the- 
year-round competition, which slowly brought the end. As Dr. S. E. 
Morison says: “ Between 1821 and 1830 the vessels annually engaged in 
the Northwest trade declined from about thirteen to two... But by 1837 
the old Northwest fur trade, Boston’s high school of commerce for forty 
years, was a thing of the past.” But after 1825 it had become so diver- 
sified that it can scarcely be called the “‘ Northwest Trade.” 

Though this ephemeral and strangely diversified trade was, in 
reality, merely a looting of the coast, it was not entirely devoid of collat- 
eral results. The maritime traders, it is true, never attempted to make 
any settlement—any permanent habitation. They sometimes dreamed 
dreams of such occupation, but it all ended in dream. This trade estab- 
lished the earliest direct commercial relations between the coast and 
Hawaii and oldest East; it gave America the first Oriental laborers—only 
temporarily be it admitted, but yet an important event as being the first 
meeting of races which centuries before had separated on the table-lands 
of Asia; it found the Northwest Coast an empty space on the map, save 
for two points: Cape Flattery and Nootka Sound, but within seven years 
—that is even before Vancouver arrived the outlines and main features 
had been roughly filled in; and it gave to eastern lands a fleeting vision 
of the wondrous wealth of this western world. As the maritime traders 
pass off the stage of history we realize that they utterly failed to take 
advantage of their opportunities, or to leave one mark of civilization, 
save perhaps its vices upon the coast—in a word leaving it the worse and 
the poorer for their presence there. 


REPORT OF THE ENGLISH SECRETARY 
By NorRMAN FEE 


The annual meeting of the Canadian Historical Association was held 
in the Public Archives, Ottawa, on May 24 and 25, the president, His 
Honour Judge F. W. Howay of New Westminster, B.C., being in the chair. 
Judge Howay’s presidential paper was an admirable account of the rise 
and decline of the maritime fur trade on the coast of British Columbia 
in the period from about 1785 to 1825. Judge Howay has made this a 
subject of study for a number of years and the paper in its clear analysis 
and vivid description was a model of its kind. The paper by Mr. N. 
Fieldhouse on “ The Relations of Bolingbroke and the English opposition 
with the French Government, 1731-35” marked an interesting departure 
from the usual practice of devoting the sessions exclusively to Canadian 
history. It was largely based on manuscript material hitherto unused. 
‘Fhe second session had reference especially to Nova Scotia. Mr. A. H. 
Young, President of the Ontario Historical Society, read a paper on “ Dr. 
Charles Inglis in New York, 1766-83.” Dr. James Kenney of the Public 
Archives gave an account of the genealogy of Governor Charles Lawrence, 
in which he made clear that the hitherto accepted statements have been 
very far astray. The paper on “ Machias and the invasion of Nova Scotia ” 
by Mr. D. C. Harvey, Archivist of the Province of Nova Scotia, was a dis- 
tinct addition to our knowledge of the attitude in Nova Scotia to the Ameri- 
can Revolution. At the third session papers were read by Judge E. F. Sur- 
veyer, who dealt with “ La procédure sous le régime français ”, by Mr. F. J. 
Audet of the Public Archives, who gave a brief biography of Thomas 
McKay, founder of Rideau Hall; and by Mr. Fred Landon of the University 
of Western Ontario, whose account of “ Dalton McCarthy and the politics 
of the later eighties ” was an interesting comment on that stormy period in 
Canadian public life. A luncheon was held at the Chateau Laurier at 
which Mr. D. McArthur of Queen’s University read an excellent paper on 
“The British board of trade and Quebec, 1760-75,” in the course of which 
he expressed some interesting opinions in opposition to those of the late 
C. W. Alvord. The members of the association also were at the opening of 
the loan exhibit of the Bytown Museum at the Public Archives. The col- 
lection was brought together by the Women’s Historical Association of 
Ottawa to commemorate the Centenary of the opening of the Rideau 
Canal in 1832. 

The association once more desires to record its appreciation of the 
co-operation and assistance received from the Public Archives and Dr. 
Doughty. During the year the secretaries, through the use of the re- 
‘ sources and the material of the department, were able to answer many 
inquiries for historical information and to supply copies of maps and 
documents to inquirers. The association desires also to express its thanks 
for the publication of the annual report with off-prints and for the 
accommodation provided at the Archives for the annual meeting. 

The following officers and council were elected for 1932-33: Presi- 
dent, Dr. J. C. Webster, Shediac, N.B.; vice-president, D. McArthur, 
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Kingston, Ont.; chairman of management committee, L. J. Burpee, 
Ottawa; English secretary and treasurer, Norman Fee, Ottawa; editor 
and French secretary, Gustave Lanctot, Ottawa; members of the coun- 
cil: Chester Martin, Toronto; W. T. Waugh, Montreal; D. C. Harvey, 
Halifax; A. S. Morton, Saskatoon; Geo. M. Smith, Edmonton; A. Fau- 
teux, Montreal; N. A. Fieldhouse, Winnipeg; E. R. Adair, Montreal; 
F. Landon, London; George Brown, Toronto; F. H. Soward, Vancouver. 


MACHIAS AND THE INVASION OF NOVA SCOTIA 
By D. C. Harvey 


To keep my paper within limits, I must assume that this audience 
knows, in outline at least, the close connection that existed between New 
England and Nova Scotia, prior to the American Revolution, both in trade, 
fishing, and settlement and in general policy. I assume, also, similar 
knowledge of the fact that, while during the Revolution, Nova Scotia was 
officially loyal, a small minority was actively disloyal but the majority 
of the people wished to be neutral. Friends or relatives of both partici- 
pants in the struggle, they were inclined to submit to the will of the 
stronger; and their undecided neutrality provided an uncertain basis for 
both the loyal officials who wanted tangible support of their loyal resolu- 
tions and the disloyal minority who wanted New Englanders to force them 
all to be free. This paper deals chiefly with the activities of the latter. 

The centre of organized activity against Nova Scotia in the early 
stages of the American Revolution was the little frontier town of Machias, 
a lumbering settlement some 20 miles west of the St. Croix, founded in 
1763 by 16 migrants from Scarborough, who had applied twice to Nova 
Scotia for a grant of the township but had finally secured it from Massa- 
chusetts in 1770. Here, Rev. James Lyon, who had been an associate of 
Alex. McNutt in his land grabbing and colonizing schemes in Nova Scotia 
and had practised his craft of preaching at Onslow, settled in 1771 and 
assumed spiritual leadership of the little flock. When the Revolution broke 
out he became chairman of the Committee of Safety of Machias and was 
eager to bring Nova Scotia into the American union.1 

May 17, 1775, the second Continental Congress had prohibited all 
exportations to Quebec, Nova Scotia, the Island of St. John’s, Newfound- 
land, and Georgia, and had decreed that no provisions or other necessaries 
should be furnished to the British fisheries on the American coasts, until 
further notice. Two weeks earlier Massachusetts had appealed to the 
Eastern Indians to join them against the British; and on June 11, Machias, 
not wishing to be backward in patriotism, seized two sloops that had been 
granted permission to load lumber for Boston under convoy of an armed 
schooner, and in one of the captured sloops pursued and captured the 
armed schooner. Flushed by this success proposals were made for the 
immediate invasion of Nova Scotia by a force of 1,000 men and four 
armed vessels. The expedition was to be made up at Machias, to proceed 
to Windsor, “ captivate the Tories’, make as many proselytes as possible, 
then go on to Halifax, and destroy the King’s dockyard and the town, 
if thought proper.2 

The proposal was submitted to General Washington in his camp at 
Cambridge; but it did not meet with his approval and was tactfully 
vetoed by him on August 11, in the following words: — 


I apprehend such an enterprise to be inconsistent with the general principle upon 
which the Colonies have proceeded. That Province has not acceded, it is true, to the 


1 Frederick Kidder, Eastern Maine and Nova Scotia in the Revolution, Albany, 1867, 
. 35, 46, 
à 2Amer. Arch. 4th series, III, p. 90. 
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measures of Congress, but it has not commenced hostilities against them, nor are any 
to be apprehended. To attack it, therefore, is a measure of conquest rather than 
defence, and may be apprehended with very dangerous consequences. It might per- 
haps be easy, with the force proposed, to make an incursion into the Province, and 
overawe those of the inhabitants who are inimical to our cause, and for a short time 
prevent them from supplying the enemy with provisions; but to produce any lasting 
effects the same force must continue. ; 

As to the furnishing vessels of force, you, gentlemen, will anticipate me in pointing 
out our weakness and the enemy’s strength at sea. There would be great danger that, 
with the best preparations we could make, they would fall an easy prey, either to 
the men-of-war on that station, or to some which would be detached from Boston. I 
have been thus particular to satisfy any gentleman of the Court who should incline to 
adopt the measure. I could offer many other suggestions against it, some of which, I 
doubt not, will suggest themselves to the honorable Board. But it is unnecessary to 
enumerate them, when our situation, as to ammunition, absolutely forbids our sending 
a single ounce of it out of the camp at present.3 


Unable to procure an army of Congress, the people of Machias decided 
to act alone; and, under the leadership of Stephen Smith, they raided the 
mouth of the St. John river, burned Fort Frederick and the barracks there, 
took prisoners the four men who were in the fort, captured a provision ship 
that was loading for Boston, and returned with their spoils to Machias, 

The Government of Nova Scotia was helpless to avert or avenge these 
depredations, as Governor Legge, now at loggerheads with his officials, had 
only 36 effective troops at his command. He and his council petitioned 
Admiral Graves to station some frigates in the Bay of Fundy to protect 
provision ships and busied themselves in trying to embody the militia, 
while Legge himself sought and cbtained authority to raise a regiment of 
1,000 men in Nova Scotia and Newfoundland to be on the Imperial pay- 
roll. Captain Spry, the engineer, made temporary works for the security 
of the dockyard, and helped to formulate plans for the fortification of 
Halifax. Late in October, General Gage sent two companies of the 14th 
Regiment and 70 of the Royal Fencible Americans to Halifax; but, though 
Colonel Goreham mustered 390 men, on November 4, only 126 were fit 
for duty. Under the encouragement of the Chief Justice, 700 of the 
inhabitants of Halifax, Kings and Annapolis, took the oaths and entered 
into an association acknowledging their duty to the crown and the 
supremacy of Parliament, 

While these activities of a purely defensive nature were in progress, 
two armed schooners from New England, that had been stationed near the 
strait of Canso in the gulf of St. Lawrence, to watch for provision ships 
and to prevent supplies getting to Quebec, went beyond their orders, raided 
Charlottetown, plundered the few houses that were there, carried off the 
administrator, Phillips Callbeck, the surveyor general Thomas Wright, the 
records of the Supreme Court, and such jewels and personal effects as they 
could find. On this cruise, they reported the capture of 22 vessels: and 
on their way home, they called at Cape Fourchu, repeating their depreda- 
tions there. 

In this same month, November 1775, the inhabitants of Passama- 
quoddy, Nova Scotia, having chosen a committee of safety, applied to 
Congress to be admitted into the association of the North Americans for 
the preservation of their rights and liberties; and Congress resolved to send 
two men into Nova Scotia, “to enquire into the state of that colony, the 
disposition of the inhabitants towards the American cause, and the condi- 
tion of the fortifications, dockyards, the quantity of artillery and warlike 
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stores, and the number of soldiers, sailors, and ships of war there and to 
transmit the earliest intelligence to General Washington.” It also resolved 
that General Washington be directed, if he should judge it practicable and 
expedient, to send sufficient force to take away or destroy the war supplies 
that were found to be there. The two men sent were Aaron Willard and 
Moses Child; but in spite of the natural and Biblical affinity of Moses and 
Aaron, they were unable to penetrate far into the province; nor was the 
report which they made calculated to encourage Washington to depart from 
his decision of August 11. 


They reported as follows:— 


We did repair to a place called Campo Bello, about twenty or thirty miles into 
the Province aforesaid, but could not cross the Bay of Fundy, for no vessel could be 
hired or procured, except we purchased one, as every vessel, even to a boat, that 
crossed the Bay, was seized as soon as they came into port, except cleared from 
Halifax; and we could not travel any further into the country, by reason of Governor 
Legg’s establishing martial law in said Province, and issuing several Proclamations, one 
bearing date July 5, 1775, which is as follows: “I do therefore, with the advice and 
consent of His Majesty’s Council, publish this Proclamation, hereby notifying and 
warning all persons that they do not in any manner, directly or indirectly, aid or assist, 
with any supplies whatever, any Rebel or Rebels, nor hold intelligence or correspond- 
ence with them, nor conceal, harbour or protect any such offenders, as they would avoid 
being deemed Rebels or Traitors, and be proceeded against accordingly”; also a 
Proclamation dated Dec. 8, 1775, forbidding any stranger to be in Halifax more than 
two hours without making his business known to a Justice of the Peace, upon the 
pain and peril of being treated as a Spy; also, forbidding any person enterntaining any 
such stranger for more than two hours without giving information, on the penalty 
aforesaid. From our own knowledge, and the best information of others about eight 
parts out of ten of the inhabitants of Nova Scotia would engage in the common cause 
of America, could they be protected. There are no fortifications in the Province, only 
at Halifax, and those much out of repair; but they are at work on them. They have 
picketed the town in, and have about one hundred and fifty pieces of cannon, not 
mounted, and about twenty or thirty pieces mounted in the town. There were at 
Halifax about two hundred soldiers, the beginning of January 1776, which were all 
that were in the Province at the time; but we are credibly informed that there 
are two regiments arrived there since that time. There was only one ship-of-war 
of sixty guns, at Halifax, and one of fourteen at Annapolis, at the time aforesaid.4 


While the comparatively disillusioned Moses and Aaron were making 
their report, the cold winds of Halifax were laden with wild rumours of 
invasion and treason in Cumberland county. It was rumoured that 13,000 
men had been embodied by Congress to invade Nova Scotia and that only 
fear of the small pox in Halifax had detained them in the fall of 1775. It 
was rumoured that 14 inhabitants of Cumberland had gone to New England 
to invite an army of rebels to liberate them from the bonds of British 
tyranny. In July, it was reported that 4 men from Cumberland had carried 
to Congress a list of 600 men who were eager to fight for the American 
cause; and in August it was reported that the rebels were on the march 
and that a road had already been prepared for them from the river St. John 
to Shepody. 

These rumours and the fact that more troops were left in Nova Scotia 
between Howe’s evacuation of Boston and his occupation of New York 
induced General Massey to garrison Fort Edward at Windsor with the 
Royal Highland Emigrants and to send Colonel Goreham with the Fencibles 
to occupy and repair Fort Cumberland. At the same time small detach- 
ments were sent to protect Liverpool and Yarmouth; two vessels were 
fitted out to watch for privateers who had been infesting the coasts and 


4 Amer. Arch. 4th series, IV, p. 1149. 
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plundering friend and foe alike; an interchange of militia was proposed as 
between Lunenburg and Cobequid; Lieutenant Governor Arbuthnot went 
on a visit to the townships on Minas Basin and found the people very satis- 
factory subjects; and Francklin went to Cumberland where his influence 
was strong to get as many as possible to enter into an association in sup- 
port of British authority. Altogether it was an anxious time for the author- 
ities at Halifax for they did not know the actual conditions on the frontiers. 

But it has already been seen that the rumours of invasion were rumours 
merely and that Congress had its hands full at home and before Quebec, 
without assuming new burdens, particularly when it could not be sure that 
reports from Machias and Passamaquoddy had not been altogether too 
optimistic. Though the reports of association in Cumberland friendly to 
the American cause had been greatly exaggerated, a small but noisy minor- 
ity had been preaching liberty and had apparently won the acquiesence at 
least of the majority of those who had protested against the militia laws. 
All the Yorkshire families, who had recently settled there, remained firm 
but the others were willing like the Micmacs “to submit to the strongest 
power’. The outstanding agitators seem to have been John Allan, Jonathan 
Eddy, William Howe, Samuel Rogers, Zebulon Rowe, Josiah Throop and 
Robert Foster. 

Of these, the first to leave the settlement and approach Congress was 
Jonathan Eddy. Just what he carried to Congress I have been unable to 
find out. At any rate, for his expenses on this journey, he received a grant 
from Congress on April 27, 1776, of $350. Of this amount, $250 was 
allotted to him and $100 to Isaiah Beaudreau his Acadian attendant. Eddy 
returned to Cumberland for his family; and, accompanied by Zebulon Rowe 
and William Howe, he fluctuated between Machias and Boston, until 
August, when he set out from Machias as the leader of a fruitless expedition 
against Fort Cumberland. 

Their petition to the General Court of Massachusetts was read on 
August 28, 1776. The essential part of the petition is as follows:— 

That your Petitioners would Inform Your Honors that the British Enemy are 
now Repairing the old Forts in that Province to the Great Detriment of the Inhab- 
itants there. That we apprehend Can be for no other Intent but to keep the Inhab- 
itants in Subjection to their Tyrannical measures. Especially Since their forces arrived 
from Boston the Last Spring to Halifax. That the far Greatest part of the People of 
Nova Scotia are Greatly Concern’d about it, and has been the Cause of many of them 
to Leave their Estates to be Confiscated and to Come over to These States and will 
be the Cause of Many More to do the same if they Can Effect it, unless they Can 
have some Supplys and Assistance. That your Petitioners Humbly Conceive that if 
we your Petitioners with a small number more to joyn our Brethren there Could be 


supply’d with some necessarys as Provisions and ammunition we Could at Present 
Easily destroy those Forts and Relieve our Brethren and Friends.” (5) 


_ The court appointed a committee to deal with this petition but without 
waiting for this report Eddy had returned to Machias, had enlisted there 
Capt. West and 20 men, and had started off, hoping that his forces would 
roll up like a snow man at Passamaquoddy and Maugerville and that all of 
Cumberland county would rush to his standard. At Machias he met John 
Allan who had spent the summer amongst the Micmacs trying to alienate 
them from the British side. Though influential with them, he found that 
while the Micmacs were much pleased with a letter that they had received 
in common with all the Eastern Indians, from General Washington and 
were willing to call their children after the General, they were not willing 
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to take up arms on either side, but inclined to submit to the will of the 
stronger. Allan had just arrived in Machias; and, knowing the feeling in 
Cumberland, he tried in vain to dissuade Eddy from attempting invasion 
with such a small and inadequately equipped force. (°) 

At Passamaquoddy, Eddy was able to enlist only seven men, and at 
Maugerville where he found the people “ almost universally to be hearty 
in the cause” his strength was increased by only one captain, one lieutenant, 
25 men, and 16 Indians. The contrast between words and deeds on the 
St. John can be accounted for by the fact that in May two privateers had 
entered the river and warned the inhabitants that if the Americans should 
have to conquer the country all their lands would be confiscated. Forced 
to a decision, the inhabitants had called a meeting on May 14, appointed a 
committee, drafted certain resolutions in support of the American cause on 
May 21, and sent off their resolves to Massachusetts with the information 
that 125 inhabitants were in accord with their sentiments and that only 12 
or 13 at the mouth of the river including Hazen, Simonds and White, had 
refused to sign. (*) 

These resolutions are too long to include in this paper; but they indi- 
cate that the people of Maugerville were distressed by having to take sides 
in civil strife and that they too were largely concerned with self-preserva- 
tion, though blood was thicker than water. After preliminary declara- 
tions to the effect that the British Parliament was wrong in its extensive 
claims of supremacy and that the colonies were right in resisting they 
resolved :— 

That it is our minds and Desire to submit ourselves to the government of Massa- 
chusetts Bay and that we are ready with our lives and fortunes to share with them 
the Event of the present struggle for Liberty, however God in his Province may 
order it. 

But it was one thing to throw themselves upon the mercy of Massa- 
chusetts Bay and another to enlist under the banner of a freebooter like 
Jonathan Eddy. The marvel is that he got as many recruits as he did; 
for he had no official sanction from Massachusetts to exhibit for recruiting 
purposes. § 

In fact at the very moment when he was on the St. John, Rev. James 
Lyon was writing an indignant note to the General Court which clearly 
proves that up to this time the pressure for the invasion of Nova Scotia 
came from Machias alone and that Machias felt that even its need not 
to mention its ambitions were being neglected by Massachusetts. 

After a flamboyant defence of the importance of Machias and a frank 
criticism of its neglect, Mr. Lyon wrote:— 

Should your Honors now ask, what I mean by all this? I reply, I earnestly 
request you to send one of your frigates, or two or three of your ablest privateers to 
take the ships that infest our coasts, & clear the way for fishermen & coasters; & 


then perhaps some generous persons may be disposed to send us bread & take some 
of our lumber. I ask for a small army to subdue Nova Scotia, or at least that some 


6 Allan met Eddy in Machias Bay on August 13, 1776. Kidder, op. cit. p. 12. 

T Vol. 364, doc. 13. The Committee itself appointed as agents to Mass., Asa Perley 
and Asa Kimball and gave them full authority to act. May 20, 1776. For the actual 
petition to the General Assembly of Massachusetts, dated May 21, 1776, see, P.A.N.S. 
Vol. 364, doc. 23. This explains their neutrality to date and also the events that have 
caused them to make a decision, omitting however an essential point—the warning they 
had received from privateers. 

8P.A.N.S. Vol. 364, doc. 26. Eddy says, Nov. 12, 1776. “ Pursuant to Instructions 
we proceeded from Boston raised a few men and arrived at Cumberland in high spirits.” 
These instructions must have been verbal. But a quantity of ammunition and provision 
had been issued by the General Court. P.A.N.S. Vol. 364, doc. 11, p. 34. 
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may have leave to raise men & go against that Province, at their 
eve men enough might be found in this county who would chear- 
fully undertake it, without any assistance from Government. The people this way 
are so very anxious about this matter, that they would go in whale boats rather than 
not go. Provided they might call what they took their own in common with the 
good people of that Province. I confess I am so avaricious that I would go with 
the utmost cheerfulness. I hope, however, I should have some nobler views, for I 
think it our duty to relieve our distressed brethren & bestow upon them the same 
glorious privileges, which we enjoy, if possible, & to deprive our enemies, especially 
those on this Continent of their power to hurt us. With these views the Committee 
of this place once petitioned for leave to go against that Province. And had our 
request been granted, in all probability, that country had now been intirely ours, & 
vast quantities of provision would have been cut off from our enemies. Messrs. Shaw, 
Foster & Smith would now do the business. But were our General Court at their 
own expense, to take Nova Scotia the other States of America would have no pre- 
tentions to any part of it. And the requisition would be unspeakably great. That 
Province is invaluable, and would make ample amends for the expense & we might 
[must] have it, or our fishery is lost. Now it is at most defenceless & nearly nine 
tenths of its inhabitants would bid us a hearty welcome, & now it may be taken with- 
out must loss of blood if any, but hereafter it may cost us very dear. I highly 
approve of the noble spirit and resolution of Capt. Eddy & heartily wish him success, 
& all the honor of reducing Nova Scotia provided our General Court do not see fit, 
that any of their own subjects should share it with him. The reduction of that 
Province is a matter of the utmost consequence to this place, & would relieve us of 
many of our distresses.9 

At any rate the combined army of Whites and Indians, Americans 
and Nova Scotians with which Eddy left Maugerville for Cumberland 
totalled only 72 men; and they travelled in whale boats and canoes only. 
Their first halt was at Shepody, from which point their adventures are 
described by Capt. Eddy himself, as follows.1° 


At Shepody we found and took Capt Walker and a Party of thirteen Men who 
had been stationed there by Col Gorham Commander of the Garrison at Cumberland, 
for the Purpose of getting Intelligence etc—Thence we Proceeded to Memrancook, 
and there had a Conference with the French, who Readily joined us, although they 
saw the Weakness of our Party. We then marched 12 Miles through the woods to 
Sackville & there were met by the Committee who Express* their Uneasiness at seeing 
so few of us, and those unprovided with Artillery, Nevertheless hoping that Col Shaw 
would soon come to our Assistance with a Reinforcement they unanimously joined 
us. The same Night I sent off a small Detachment who marched about 12 Miles 
through very bad roads to Westcock & there took a Schooner in Aulack River, loaded 
with Apples Cyder, English Goods, etc. to the Amount of about 300, but finding 
afterwards that she was the Property of Mr. Hall of Annapolis, who is a good Friend 
to the Cause of Liberty, I discharged her. I afterwards sent another Boat load of 
Men, as a Reinforcement to the first Party, making together about 30 Men, in Order 
to take a Sloop which lay on the Flats below the Fort, loaden with Provisions and 
other Necessaries for the Garrison: After a Difficult March, they arrived opposite 
the Sloop; on board of which was a Guard of 1 Sergt & 12 men, who had they fir’d 
at our People, must have alarmed the Garrison in such a Manner as to have brought 
them on their Backs. However, our men rushed Resolutely towards the Sloop up 
to their Knees in Mud, which made such a Noise as to alarm the Centry, who hailed 
them & immediately called the Serg‘ of the Guard: The Sergt on coming up, Ordered 
his Men to fire, but was immediately told by Mr. Row that if they fired one Gun, 
Every Man of them should be put to Death; which so frightened the poor Devils 
that they surrendered without firing a Shot, although our People Could not board 
her without the Assistance of the Conquered, who let down Ropes to our Men to 
get up by. By this Time the Day broke and the Rest of our Party made to their 
Assistance in the Schooner aforementioned & Some Boats. In the mean Time Came 
down Several Parties of Soldiers from the Fort not Knowing the sloop was taken 
(who) as fast as they Came, were made Prisoners by our Men & order’d on board: 


person, or persons, 
own risque. I beli 





9P.A.N.S. Vol. 364, doc. 18. 
10 P.A.NS. Vol. 364, doc. 33. 
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Among the Rest, Capt. Barron, Engineer of the Garrison, and Mr. Eagleson, who may! 
be truly Called the Pest of Society; and by his unseasonable Drunkenness the Even- 
ing before, prevented his own Escape and occasioned his being taken in Arms.il 

The Sloop now beginning to float & the Fog breaking away, we were discovered 
by the Garrison, who observing our Sails loose thought at first, it was done only with 
an Intent to dry them, but soon Perceiving that we were under Way, fired several 
Cannon shot at us & marched down a Party of 60 Men to attack us, but we were 
at such distance, that all their shot was of no Consequence. 

We then sailed to Fort Lawrence, another Part of the Township, and there landed 
Part of the Stores on board the Sloop to Enable us to attack the Garrison. 

Having left a small Guard on board the Sloop to secure the Prisoners, I marched 
the Remainder to Cumberland side of the River and Encamp’d within about one 
mile of the Fort, and was there joined by a Number of the Inhabitants so that our 
whole Force was now about 180 Men, but having several outposts to guard, & many 
Prisoners to take Care of, the Number that Remained in the Camp, did not Exceed 
80 men;—I now thought Proper to invest the Fort & for this Purpose sent a Sum- 
mons to the Commanding Officer, to surrender. 

Upon Col. Gorhams Refusal to surrender we attempted to storm the Fort in the 
Night of the 12th Nov’ with our scaling Ladders & other Accoutrements, but finding 
the Fort to be stronger than we imagined (occasioned by late Repairs) We thought 
fit to Relinquish our Design after a heavy firing from their Great Guns and small 
Arms with Intermission for 2 Hours, which we Sustained without any Loss (Except 
one Indian being wounded) who behaved very gallantly, and Retreated in good Order 
to our Camp. 

Our whole Force in this Attack, Consisted of about 80 Men, while the Enemy 
were 100 strong in the Fort, as I learned since from some Deserters who came over 
to us; a greater number than we imagined.12 
In this Posture we Continued a Number of Days totally cut off their Communications 
with the Country, Keeping them closely block’d up within the Fort, which we Expected 
to take in a little Time by the Assistance of a Reinforcement from Westward. 

In the mean Time on the 27'* Nov’ arrived in the Bay a Man of War, from 
Halifax, with a Reinforcement for the Garrison consisting of near 400 men & landed 
on that and the day following.13 


Noy. 30th The Enemy to the Number of 200, Came out in the Night, by a round 
about March; got partly within our Guards, notwithstanding we had Scouts out all 
Night, and about Sunrise furiously Rushed upon the Barracks where our Men were 
quartered, who had but just Time Enough to Escape out of the Houses and run into 
the Bushes where, (notwithstanding the Surprise in which we were) our Men Killed 
& wounded 15 of the Enemy while we lost only one man who was Killed in the 
Camp.14 

In the midst of such a Tumult they at length proceeded about 6 Miles into the 
Country to the Place where they imagined our stores etc. to be & in the Course of 
their March burnt 12 Houses & 12 Barns in some of which the greater Part of our 
Stores were deposited. In this Dilemma My Party being greatly weakened by sending 
off many for Guards with the Prisoners etc. & our Stores being Consumed, it was 
thought Proper by the Committee that we should Retreat to St. Johns River & there 
make a stand. till we could have some certain Intelligence from the Westward, which 
we hope we shall have in a short time by the Favor of the Committee, who are gone 
forwards. 


11Goreham “The Chepodia party taken by the Rebels consisted of one subaltern 
officer, one serjeant and 12 rank and file, this with the safe guard placed on board the 
provision sloop, and those of the working party spies and others taken and decoyed 
amount in all to one Capt. acting Engineer, one Lieut. one Acting Chaplain, three 
serjeants, and 42 rank and file”. 

12 Goreham: 15 carpenters inhabitants of the country who had been employed in the 
engineer’s branch during the summer carried arms and continued in garrison, one half 
pay Lieut., three officers of the Militia being Magistrates, with 8 or 10 more inhabitants 
with their numerous families were all that joined us either for defence or protection. He 
gives his forces thus: Royal Fencible Americans 171, Royal Artillery 1 Bomb and 3 gun- 
ners, 15 carpenters, 1 half-pay Lieut., 3 militia officers and 9 inhabitants—about 200 
including sick. 

13 Goreham says: 2 capts, 4 subs, 1 surgeon, 3 serjeants, 2 drums, 77 rank and file and 
that they had parted with about 120 Royal Emigrants. 

14 Goreham: 150 rank and file; Killed several Indians, Fr. Acadians and Rebels. 
Only 2 Royal Fencible Americans killed and one wounded. 
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Two other contemporary accounts of these incidents have survived: 
the accounts sent by John Allan to the Massachusetts General Court and 
by Colonel Goreham to General Massey. | 

Allan gives some interesting particulars as to the attitude of the 
Cumberland people and the rather shabby behaviour of some of the 
invaders. He says that when the inhabitants saw Eddy’s small force 
they hesitated to join him but that Eddy told them in the name of the 
United States, 

That they had supply’d the Enemys of America which had much displeased the 
States. That the Congress doubted their integrity, that if they would not rouse them- 
selves and oppose the British power in that province they would be looked upon as 
enemys & should the country be reduced by the States they would be treated as a 
conquered people & that if they did not Incline to do something he would return and 
report them to the States, But if they would now assert their Rights publickly against 
the Kings Govt. he was then Come to help them and in Fifteen days Expected a 
Reinforcement of a large Body of men. 


Allan also states:— 

Many outrages were committed by some who came with Mr. Eddy, some of the 
property of the Friends of America were taken. After matters became quiet & a 
prospect that those left behind would rest unmolested, William How with some 
Deserters from a man of war, Entered the House of a magistrate and took from thence 
a Considerable value, which occasioned Goreham to issue a Second Proclamation 
desiring all those who had come under his protection to assemble in different Divisions 
& to be at the call of the magistrate to aid offensively and defensively & on neglect or 
Refusal he would look upon them as actually in arms against the Kings Government 
& would Exercise the Calamity of fire & sword.15 

Goreham’s account confirms Eddy’s narrative in several particulars 
but gives more specific details as well as copies of all the communications 
and proclamations. His account of the numbers engaged as indicated in 
the previous footnotes and of the losses suffered differs but otherwise there 
is substantial agreement and Eddy’s account has been taken because it is 
more readable and not so well known.16 

One incident in this raid, not mentioned by Eddy, was the seizure on 
November 29th, of Capt Lowden’s ship Molly, which was loading lumber 
in Pictou harbor for Scotland. This seizure was made by 16 men, who 
were detached for the purpose from Eddy’s party, and who got assistance 
from Daniel Earl, James Watson and Dr, Harris of Pictou. The design 
seems to have been to sail first to Bay Verte, thence to Charlottetown, to 
procure some cannon that were said to be lying buried in the sand near 
Fort Amherst. When the ship arrived in Bay Verte, Goreham forced some 
of the inhabitants to take charge of her, and Capt. Boyle of the sloop 
Hunter, who was in Charlottetown, sent his tender over to Bay Verte to 
carry off the prize. When this was done the whole Eddy party was in 
full retreat to the St. John. 

In addition to the party that had come with Eddy to Fort Cumberland 
59 of the local inhabitants who had been most deeply compromised followed 
him to Maugerville and ultimately to Machias. These included Captain 
Beaudreau who had accompanied him on his first visit to Congress and 13 
other Acadians. Of the 59, 28 ultimately went to Boston and besought 
aid from the General Court either to organize a second expedition against 
Cumberland or to assist them in removing their families hence. They were 
preceded by a petition from Cumberland signed by Josiah Throop on 


15 P.A.NS. Vol. 364, doc: 36. 
16 Goreham’s account is in Massey to Germain, Nov. 22, 1776 and Jan. 4, 1777. 
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behalf of the committee and they were warmly supported by John Allan 
who had been promoting a comprehensive design against Nova Scotia ever 
since Eddy had gone on his foolhardy expedition.17 


Josiah Throop had been despatched by the Committee from Cumber- 
land on November 13th before Eddy’s party had been forced to retreat. 
Though his petition was not considered in Boston till December 23rd, it 
still contemplated support of the Eddy expedition, the remnants of which 
by this time had reached the St. John. Beginning with the usual contrast 
between liberty and tyranny it continued with the prayer, 


That the Counties of Cumberland and Sunbury in Nova Scotia may be taken 
under the Protection of this State till that Province can be subdued. That coasting 
vessels for the future may clear out for Passamaquoddy, the River St. John and 
Cumberland, and that certificates from these places to any port in this State may 
secure them from the American Privateers. That our army now in Cumberland may 
be considered as part of the continental army and taken into continental pay. That 
a colonels commission be sent to Jonathan Eddy Esq to command the forces now 
raised and to be raised for our purposes this winter. That blank commissions for 
officers for about 500 men be sent to our committee to fill up for such men as shall 
be chosen by the soldiers. 

That Machias be fortified and garrisoned for a retreat or asylum for our women 
and children if need be. That some cannon mortars and warlike stores be sent to 
Machias this winter so that we may have them early in the spring. That two or 
three armed vessels be ready early in the spring to proceed up the Bay Fundy and 
if possible 500 land men. That provisions Powder and ball be sent for those that are 
now there as early in the spring as may be. Or that such other methods may be 
taken for our safety and success in the cause as your Honours in Wisdom shall think 
more expedient. And we doubt not but by the Divine Blessing and your friendly 
assistance we shall soon add another stripe to the American flagg and another colony 
to the United States.18 


A committee of the General Court in considering this petition approved 
of the suggested protection of shipping recommended a colonel’s commis- 
sion for Eddy, and a captain’s commission for Throop, that some ammuni- 
tion be provided, and that the whole matter be referred to Congress for 
their serious consideration. Congress in turn voted $200 to Mr. Throop 
for the expenses of his mission and referred the whole question of Nova 
Scotia back to Massachusetts, with power to act. This was the procedure 
that they adopted henceforth on all petitions dealing with Nova Scotia, 
including the very elaborate proposals of John Allan.19 


17 Kidder op. cit. p. 76. Apparently Francklin and Goreham had not able to win the 
confidence of the inhabitants of Cumberland for on Nov. 11th they made the following 
protest to Goreham: “The inhabitants of the County of Cumberland have given incon- 
testible Evidence of their Peaceable Disposition, but if the Garrison came here to defend 
and protect them, tis very Late to be informed of it, four or five days after a Number of 
People from the Westward in Arms appeared amongst them with an Intention to take the 
Fort, attended by Hundreds of Savages who threatened to burn our Houses and destroy 
our Families if we do not join in the Common Cause whatever therefore may be done by 
the Inhabitants is warranted by the Law of self preservation. 

We are not so insensible and stupid as to run Mad in a Wild Affair inconsiderately 
but cast ourselves on the Providence of God and expect His blessings and protection. We 
are averse to the shedding Blood. We have ever prayed and still do for a speedy and 
happy settlement of the present and unhappy troubles. 

But since Your Manifesto threatens us for what is already done with a Military 
Execution We have no encouragement to retract—We had rather die like Men than be 
Hanged like Dogs. At the Desire of the Inhabitants of Cumberland. 

18 P.A.N.S. Vol. 364, doc: 30. A joint petition of the committee for the counties of 
Cumberland and Sunbury was also presented, dated Dec. 17, 1776, and signed by Elisha 
Ayer and Jacob Barker, see P.A.N.S. Vol. 364, doc: 28. 


19 Allan’s proposals have been printed in full in Collections of the Nova Scotia His- 
torical Society, Vol. II. 
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’s proposals contemplated a force of 3,000 men, eight armed 
tes Hid doch Fort Cumberland was to be taken, Halifax taken 
or cut off from the western part of Nova Scotia, if it could not be destroyed, 
and sympathizers with America set free to its ultimate support. Magazines 
and stores were to be established on the St. John to prevent the British 
cutting off communication between Nova Scotia and New England and 
opening communication with Canada. If none of these things could be 
attempted, a force of 200 men should be sent to help the friendly inhabi- 
tants withdraw to the St. John River, Allan himself was going to the St. 
John to carry on his agency with the Indians there, and if possible to bring 
both them and the Micmacs over to the American side. | 

Congress seems to have had confidence in Allan; and, in referring his 
proposals to Massachusetts, they practically approved of them. On 
January 8, 1777, they Resolved, 


That the council of the State of Massachusetts bay be desired to attend to the 
situation of the enemy in the province of Nova Scotia, and, if they are of opinion 
that an advantageous attack in the course of the winter or early spring may be made 
on fort Cumberland and the said province, whereby the enemy’s dock yard and 
other works with such stores as cannot be speedily removed can be destroyed, they 
are hereby impowered to conduct the same in behalf of these united states; to raise 
subsist and pay a body of men not exceeding three thousand under such officers as 
they shall appoint for carrying on the said expedition; and for this purpose to provide 
suitable magazines of military and other stores and convey them to such of the eastern 
parts of the said state as they shall think best, and they are desired to conduct this 
affair in the most secret manner that the nature of such an enterprize will admit and 
to apply to Congress for a sum of money sufficient to accomplish the design which 
they may form relative thereto. 


Allan followed up this action of congress by a series of letters to the 
Massachusetts Council, during February and March, and finally on 
March 15, 1777, he was heard in the General Court upon the affairs of 
Nova Scotia. As a result of this interview it was recommended that a 
sufficient force be sent into Nova Scotia to secure the inhabitants in the 
possession of their estates and to act as occasion might require, that two 
battalions be raised in Massachusetts and one in the province of Nova 
Scotia, on the continental establishment for the term of one year. 

But performance did not tread upon the heels of recommendation; 

and a petition of Robert Foster of Cumberland to Congress in April was 
dealt with on May 18, when Congress resolved, 
That the council of Massachusetts Bay be requested to consider the case of the 
inhabitants of Cumberland and Sunbury counties, in Nova Scotia, who are sufferers 
by their attachment to the American Cause; and to devise and put in execution at 
continental expense, such measures as the said council shall think practicable and 
prudent, for the relief of said sufferers; and to enable such of them as may be 
desirous of removing to a place of greater safety, to bring off their families and 
effects. And the said council is hereby authorized to raise a number of men if neces- 
sary, for that service, not exceeding five hundred, in such places as will least inter- 
fere with the raising their quota of troops for the continental army. 


During June and July desultory efforts were made by the much 
preoccupied Massachusetts to select officers, procure recruits, and to 
supply stores and ammunition for the secret mission to Nova Scotia. 
The command was offered to Moses Little and declined by him but ac- 
cepted by Jonathan Warner, who does not appear to have exerted himself 
very strenously. Less than 100 men ultimately reached the St. John; 
and of these the majority were again from Machias and vicinity, under 
Col. Francis Shaw, Capt. Henry Dyer and Capt. Jabez West. The 


ANNUAL REPORT, 1932 27 


actual leader as well as promoter of the expedition was John Allan, now 
Col. Allan, and agent of Congress to the Eastern Indians, acting on their 
instructions to trade with the Indians, secure intelligence from them and 
to keep General Washington posted on the feelings and movements of 
the Indians of Canada as well as those of the St. John. 

But Allan was to find that while his expedition was slowly prepar- 
ing the British had not been idle. After routing the Eddy invaders, 
Goreham had compelled the penitent inhabitants to do fatigue duty at 
the Fort, had confiscated the stock and effects of the rebels, had put a 
price on the heads of Howe, Rowe, Rogers and Allan, and had sent four 
men taken in arms to Halifax to be tried for treason. These four were 
Dr. Parker Clarke of Fort Lawrence, Capt. Thomas Falconer who had 
led 25 men from Cobequid to assist the rebels, James Avery of Cobequid 
and Richard John Uniacke, a comparatively recent arrival in Nova 
Scotia. Clarke and Falconer were tried and convicted but, as they pleaded 
the King’s pardon on the proclamations of Goreham, execution was de- 
layed and they were confined to jail from which they escaped. Avery 
escaped from prison before trial; and Uniacke was saved by his friends 
and got out of the country. 

In May, 1777, Colonel Goold of the Council and Major Studholme 
were sent to the St. John in the sloop Vulture to investigate conditions 
there. When the inhabitants were invited to return to their allegiance, 
they informed Goold that their greatest desire had ever been to live in 
peace under good and wholesome laws and that they were ready to attend 
to any conditions of lenity and oblivion that might be held out to them. 
Goold administered the oath of allegiance to most of them, held a confer- 
ence with the Indians to whom he promised a priest, and, considering his 
work complete, returned to Halifax in the Vulture. But before the Vulture 
returned it captured a whale boat belonging to William Howe and John 
Preble, the advance guard of Allan’s expedition, and two schooners laden 
with supplies for his truck house. Howe and Preble escaped and carried 
the news to Allan, who was at Machias. 

Allan, with Preble and West, set out May 30th with a force of 43 men. 
They picked up some Indians at Passamaquoddy and reached the St. 
John on June Ist. A few days later they were joined by Col. Shaw with 
42 more. This was their entire force. They found the inhabitants afraid 
to assist them; and, blaming Hazen, Simonds and White for bringing the 
British there, they took Hazen and White prisoners and proceeded to work 
with the Indians; but their sojourn was destined to be brief. At the end of 
June the British returned from Halifax with the warship Mermaid, the 
sloops Vulture and Hope and a detachment of troops under Major Stud- 
holme; and on July 1st, Francklin arrived from Windsor with 150 men. 
Allan fled with his Indians up the Oromocto and across country to Machias; 
West and Dyer were routed; and the whole expedition collapsed. 

With the failure of this second expedition, which had again demon- 
strated the half-hearted nature of Nova Scotian interest in American 
liberty as well as the importance of sea power, Massachusetts decided not 
to listen to any more petitions for help. By the middle of August 1777; 
Eddy, who had not accompanied Allan but was preparing to join him 
on this raid, was instructed to disband his recruits and Allan was in- 
formed that the expedition was laid aside for the present and he was 
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appointed Colonel in command of forces in defence of Machias (1777). 
(20). Henceforth, Massachusetts was occupied at home not only with 
the general war for independence but also with British raids on Machias 
and Penobscot. When further petitions reached congress, in 1778, the 
Nova Scotians were told to wait and see what effect a war between France 
and Great Britain would have upon the British forces. As matter of fact 
Congress now looked forward to gaining by negotiation what they had 
been unable to take with the forces at their disposal. Hence it is, that 
their plenipotentiaries in negotiating for peace were instructed to get 
Canada and Nova Scotia, if possible, but, at all costs, to get equal rights 
in the fisheries. 

At any rate, from 1777 until the Peace, Nova Scotia had no occa- 
sion to hope or fear for invasion. Rather the reverse. In 1777 Sir George 
Collier raided Machias destroying the magazines and stores of those 
persistent expansionists; and in 1779, Col. Francis McLean took control 
of the mouth of the Penobscot. Henceforth, Machias began to fear that 
not the Missaguash, not the St. John, not even the St. Croix, but the 
Kennebec might become the Eastern boundary of the American Union. 


20 P.A.N.S. vol. 864, docs: 57, 58, 73 and 75. 


LA PROCEDURE CIVILE AU CANADA JUSQU’A 1679 


Par Epovarp FABRE SURVEYER 


En juin 1679, le roi Louis XIV rendait un édit pour |’exécution, au 
Canada, de l’ordonnance de 1667 sur la procédure civile, ou Code Louis. 
Cette ordonnance n’était parvenue au Conseil Supérieur de la Nouvelle- 
France que le 7 novembre 1678. Immédiatement, l’intendant Duchesneau, 
avec la collaboration du Conseil Supérieur, avait fait au roi des observations 
ou remontrances partiellement adoptées par l’édit de 1679. 

L’ordonnance, telle que modifiée par l’édit, fut enregistrée au Conseil 
Supérieur, de sorte qu’il n’y a pas lieu de douter qu’elle ait eu force de loi 
au Canada. La question de la nécessité de l’enregistrement des ordonnances 
a longtemps passionné les jurisconsultes bas-canadiens et a provoqué de la 
part du Conseil privé d'Angleterre des expressions d'opinion qui n’ont pas 
été partout acceptées. Elle a même intéressé, dans les dernières années, des 
écrivains français, tels que monsieur Louis Antier, du Barreau de Rouen, et 
monsieur Jean Delalande, ancien consul de France à Montréal. Elle n'offre 
ici qu’un intérêt secondaire, réduit à la période qui s’étend de 1667 à 1679. 

Le 15 janvier 1541, Francois I nommaïit Jean François de la Roque, 
sieur de Roberval, lieutenant-général des terres découvertes par Jacques 
Cartier, avec des pouvoirs très étendus: pouvoir de faire des lois et ordon- 
nances; droit de haute justice; pouvoir de concéder des terres et de consti- 
tuer des fiefs et seigneuries, etc. Malheureusement, ses tentatives de colo- 
nisation avortérent. Un projet concu en 1564 n’aboutit pas, et Troilus du 
Mesgovez, marquis de la Roche, nommé par Henri III en 1578 “ vice roy 
ès dites terres neuves ”, et qui, vingt ans plus tard, fit confirmer par Henri 
IV une commission qui l’autorisait à promulguer des lois et à les faire exécu- 
ter, ne rencontra que des déboires. 

En 1599, Pierre de Chauvin, sieur de Tonnetuit, obtient les mêmes pou- 
voirs que La Roche, mais ne juge pas à propos de s’en servir, sauf pour 
s’adonner au commerce des fourrures. À sa mort, en 1603, Aymar de Chas- 
tes lui succède, mais il meurt la même année. Le 8 novembre, Pierre du 
Gua, sieur de Monts, fut autorisé à se rendre en Acadie, avec des pouvoirs 
étendus, mais qui furent révoqués en 1607, quand il dût abandonner Port- 
Royal. Sur l'avis de Champlain, il se tourna du côté du Canada. En vertu 
de l'autorité à lui déléguée par de Monts, Champlain, peu après la fondation 
de Québec en 1608, présida le conseil qui condamna à mort Jean Duval, 
coupable pour avoir conspiré contre la vie de Champlain. Les complices de 
Duval furent envoyés en France pour y subir leur procès; mais ils obtinrent 
leur grâce. 

La commission de Champlain lui donnait des pouvoirs très étendus: 
“En paix, repos, tranquillité, gouverner et commander tant par mer que par 
terre, ordonner, décider et faire exécuter tout ce que vous jugerez se devoir 
et pouvoir faire pour maintenir, garder et conserver les dits lieux sous notre 
puissance et autorité, par les formes, voies et moyens prescrits par nos 
ordonnances. Et pour y avoir égard avec nous, établir et constituer tous 
officiers, tant ès-affaires de la guerre, que justice et police, pour la première 
fois et de là avant nous les nommer et présenter pour en être par nous dis- 
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osé et donner les lettres, titres et provisions tels qu’ils seront nécessaires. 
Et Be les occurrences des affaires, vous-meme, avec l'avis de gens ed 
dents et capables, prescrire sous notre bon plaisir des lois, statuts et he on- 
nances autant qu’il se pourra conformes aux OT ES és-choses 

jères auxquelles 1 n’est pas pourvu par wees. : 

. FA oe d’Henri Iv. Charles de Bourbon, comte de Soissons, se 
fait nommer, le 15 octobre 1612, “ lieutenant général au pays de la Nou- 
velle France” avec Champlain comme lieutenant. 

“ Bt pour y avoir égard et vaquer avec plus d’assurance, nous avons, en 
vertu de notre dit pouvoir, permis au dit Sieur de Champlain commettre, 
établir et constituer tels capitaines et lieutenants que besoin sera; et pareil- 
lement commettre des officiers pour la distribution de la justice et entretien 
de la police, règlements et ordonnances.” 

Champlain publia, en effet, le 12 septembre 1621, quelques ordonnances 
pour la bonne conduite des colons et le maintien de l’ordre; mais il n'en 
reste plus trace. On sait cependant qu’en 1620, il établit le premier tribu- 
nal régulier de la colonie, plus tard nommé Cour de la Prévôté de Québec, 
sur le modèle d’un tribunal semblable en France. Les premiers officiers de 
justice furent Louis Hébert, procureur du roi, Gilbert Coursera, lieutenant 
du prévôt, et Nicolas, greffier de la juridiction de Québec. ; 

Les premiers registres de la Cour de Prévôté ayant disparu, il est im- 
possible de connaître le nombre ou le caractère des affaires qui lui furent 
soumises: mais on sait que jusqu’à 1627, la justice seigneuriale ne fut pas 
exercée, car dans les trois concessions de seigneuries faites jusqu’à cette 
date, il n’est pas question de pouvoir judiciaire. On dit que Champlain se 
chargea seul de l'administration de la justice, sans le secours d'hommes de 
loi. Pendant sa dernière maladie, en 1635, deux plaideurs voulurent lui 
soumettre un différend, mais il ne put les entendre, et l’affaire ne fut vidée 
qu'après sa mort. 

En 1627, Richelieu concéda le Canada à la Compagnie des Cent- 
Associés, avec des pouvoirs très étendus; mais le roi se réservait le droit, 
où plutôt l'obligation, de payer tels officiers de justice souveraine que la 
compagnie jugerait à propos de nommer. Le premier intendant de la com- 
pagnie fut Jean de Lauzon, avocat distingué, qui plus tard, en sa qualité de 
quatrième gouverneur de la Nouvelle-France (1651-1656) sera le premier à 
organiser la justice dans le pays. 

Mais la compagnie, dont les activités furent suspendues de 1629 à 1632, 
alors que Québec fut occupé par les Kirke, ne se pressa pas d'organiser des 
tribunaux. Dans la concession de la première seigneurie, celle de Beau- 
port, à Robert Giffard, en 1634, il est pourvu que les appels du juge seigneu- 
rial seront portés directement à la souveraine cour de justice qui sera ci- 
après établie dans le pays. 

En décembre 1635, quatre jours après la mort de Champlain, monsieur 
de Chateaufort émit des ordonnances qui défendaient, sous des peines sévè- 
res, le blasphème, l’intempérance et même l’abstention de la messe du 
dimanche. Ces ordonnances furent mises en vigueur immédiatement. 

La commission du successeur de Champlain, Montmagny, ou plutôt le 
renouvellement de cette commission, en date du 6 juin 1645, contenait ces 
mots: “ par forme de provision et jusqu’à ce qu’il y ait des juges souverains 
établis sur les lieux pour l’administration de la justice, vous donnons pou- 
voir, et aux lieutenants qui seront par vous établis, de juger souveraine- 
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ment et en dernier ressort, avec les chefs et officiers de la Nouvelle-France 
qui se trouveront prés d’eux, tant les soldats qu’autres habitans des dits 
lieux. . .” Monsieur P. G. Roy, archiviste de la province de Québec, a 
recueilli et publié ce qu'il a pu trouver des ordonnances de Montmagny. 
Celui-ci se réserve généralement la fixation de l’amende qu’entraine la 
désobéissance à ses ordres. Monsieur J. Edmond Roy dit que Montmagny 
avait appelé auprès de lui un licencié en droit, M. Noël Juchereau des 
Châtelets, qui était au Canada depuis 1632, comme le représentant de la 
Compagnie. 

En décembre 1637, quand le fief Dautré fut concédé à Jean Bourdon, 
la coutume de Paris avait été mentionnée comme étant la loi en vigueur; 
mais le fait fut déclaré plus clairement dans la concession faite, en 1640, à 
Pierre Chevrier et à Jérôme Le Royer de la Dauversiére d’une grande partie 
de l’île de Montréal, où il est imposé aux concessionnaires certaines obliga- 
tions... “le tout suivant et conformément à la coutume de la prévôté et 
vicomté de Paris que la compagnie (de la Nouvelle France) entend être 
observée et gardée par toute la Nouvelle France; et à charge que les appella- 
tions des juges qui seront établis par les dits sieurs Chevrier et Le Royer, 
leurs successeurs ou ayans cause sur les lieux présentement concédés, ressor- 
tiront nuement au parlement ou cour souveraine qui sera ci-après établie au 
nom de la dite compagnie à Québec ou ailleurs en la Nouvelle France, et en 
attendant ressortiront les dites appellations par devant le gouverneur de 
Québec pour en connaître souverainement ”...1 

Charlevoix, vol. I, p. 371, dit: “ Il est vrai que dès l’année 16490, il y 
avait un Grand Sénéchal de la Nouvelle France, et qu'aux Trois-Rivières 
il y avait une juridiction, qui ressortissait au Tribunal de ce Magistrat 
d’Epée; mais il parait que celui-ci était subordonné dans ses fonctions aux 
Gouverneurs-Généraux, qui s’étaient toujours maintenus dans la possession 
de rendre la justice par eux-mêmes, quand on avait recours à eux, et que 
cela arrivait souvent. Dans les affaires importantes, ils assemblaient une 
espèce de conseil, composé du Grand Sénéchal, du Supérieur des Jésuites, 
qui, avant l’arrivée d’un Evéque, était le seul Supérieur ecclésiastique du 
pays, et de quelques-uns des plus notables habitants, auxquels on donnait 
la qualité de Conseillers.” 

Garneau nie absolument cette assertion. 

En 1642, Maisonneuve fut nommé Gouverneur de Montréal. En 1644, 
sa commission fut confirmée par la Compagnie de Montréal avec pouvoir 
d'administrer la justice. Il inaugura un système judiciaire et civil qui 
fonctionna régulièrement de janvier 1648 à septembre 1663. Il fut le pre- 
mier des douze juges qui siégèrent à Montréal sous le régime français. 
L'année de sa nomination, il condamna un homme à mort; mais la sen- 
tence fut commuée à Québec. 

En 1647, le roi créa un conseil composé du gouverneur, du supérieur 
des Jésuites à Québec et du gouverneur de Montréal, avec pouvoir de se 
nommer des remplaçants et de choisir un secrétaire. Les habitants refu- 
sèrent de se soumettre à ce conseil, préférant l'autorité exclusive du gou- 
verneur. Mais l’année suivante, d’Aïlleboust remplaça Montmagny, avec 
des instructions nouvelles. Le conseil du roi se composait du gouverneur, 
du supérieur des Jésuites à Québec jusqu’à la nomination d’un évêque, du 

1La concession du reste de l’île de Montréal, le 21 avril 1659, dit que les droits sei- 
gneuriaux seront fixés suivant la Coutume de Paris. (Ed, et Ord. vol. I, p. 30). 
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gouverneur sortant de charge, ou & son défaut, d’un habitant de la colonie, 
et de deux autres habitants élus tous les trois ans par les conseillers et 
syndics de Québec, de Montréal et des Trois-Rivières. Les décisions du 
conseil, en matière judiciaire, n'étaient pas appelables au parlement de 
Paris ou de Rouen, mais au conseil du roi seulement. 1 ; 

En 1651, M. de Lauzon fut, & sa propre demande, nommé gouverneur, 
aprés avoir été présenté au roi par la Compagnie des Cent-Associés, avec 
mandement spécial de juger de tous les différends qui pourront naître entre 
eux (nos sujets), faire punir les délinquants, et même exécuter à mort, si 
le cas échet, le tout souverainement et sans appel”... Il amena à Québec 
deux jurisconsultes, Louis Théandre Chartier de Lotbinière et Nicolas Le 
Vieux, sieur de Hauteville, qu’il installa, le premier, comme lieutenant géné- 
ral civil de la prévôté, et le second comme procureur fiscal. Il nomma son 
fils aîné, Jean de Lauzon, “ grand sénéchal et chef de la justice ordinaire,” 
titre purement honorifique, puisque la justice était administrée au nom du 
gouverneur par ses officiers, savoir, le lieutenant général, le lieutenant parti- 
culier et le procureur fiscal. Il ne nous reste de Lauzon que quelques 
ordonnances, et aucune de ses successeurs, d’Argenson et d’Avaugour. 

En 1657, le conseil fut réorganisé et comprit, outre le gouverneur, un 
directeur nommé par la compagnie et quatre conseillers, dont deux étaient 
élus tous les deux ans par les citoyens de Québec et deux par les citoyens de 
Montréal. On pouvait en appeler de ce tribunal au conseil; mais on ne sait 
trop comment s’exerçait cette juridiction d’appel, attendu que les dossiers 
de l’ancien conseil n’ont jamais été retrouvés, et qu’on croit qu’ils ont été 
détruits lors de l'incendie du palais de l’intendant à Québec en 1718. 

A Montréal, Maisonneuve promulgua plusieurs ordonnances, particuliè- 
rement en 1658 et 1659. C’est durant cette période que les pouvoirs judi- 
claires furent conférés aux seigneurs, car la compagnie concéda une soixan- 
taine de seigneuries, avec, dans presque tous les cas, le droit de haute, 
moyenne et basse justice, et l’intention était que toutes les affaires vinssent, 
en première instance, devant ces cours seigneuriales, dont on pouvait appeler 
à la cour de prévôté, puis au Conseil et enfin au Roi. Il semble cependant 
que l’on ne fit pas d’effort sérieux pour établir des cours seigneuriales, sauf 
à Montréal, où Maisonneuve dût se faire remplacer en 1657 par Lambert 


1 Au sujet de la nomination au Conseil du Supérieur des Jésuites, l’hon. Thoma: 
Chapais (“Jean Talon’, p. 42), fait les citations suivantes:— À a. 

“Sur le règlement venu de France qui portait l'établissement d’un conseil de trois, 
dont le supérieur était l’un, je fis consulte pour savoir si jy devais consentir. Le P. 
Vimont, Je P. Dennemare et le P. Le Jeune y étaient. Il fut conclu qu’il fallait le faire. 
(RP. Jérôme Lalemant, Journal des Jésuites, 6 août 1647, p. 93). 

_ “Æxtrait des registres du Conseil d'Etat, 15 mars 1656: — “ Ouis aussi aucuns des 
Pères J ésuites ayant soin des affaires de leur compagnie à ce députés, pour prier que leurs 
pères qui sont au dit pays fussent dispensés à l'avenir d'entrer au dit conseil de Québec 
ainsi qu ils y étaient obligés par le dernier règlement fait au conseil par Sa Majesté afin 
qu’étant déchargés de ce soin, ils puissent vaquer avec plus de liberté à leurs missions et à 
la conversion des sauvages. (Nouvelle-France, Documents Historiques, p. 104), 

“Journal des Jésuites, ler octobre 1661, p. 302: “ Quelque résistance que nous y 
pussions apporter, M. le Gouverneur d’Avaugour nous obligea d'assister au conseil et me 
l'ayant commandé plusieurs fois par toute l'autorité qu’il avait, sans vouloir dexcuse 
m’envoya sur le temps de le tenir son secrétaire pour m’y conduire; où étant arrivé, il m’ ; 
Pept et OR Gelert, telle petionne des nôtres que je voudrais.” ‘ P 

es citations sembleraient indiquer que M. Dubois-Cahall (T i i 

of New France) a raison contre le père Charlevoix et l’hon. de Re Le de 
des membres du conseil autres que le gouverneur. (Delalande, “ Le Conseil Souverain en 
la Nouvelle-France » pages 30, 33). Mais Dubois-Cahall, qui parle longuement de ce conseil 
(pages 14 à 17), ne lui attribue aucuns pouvoirs judiciaires (“ Canada and its Provinces ” 
,» 


A À er ? ES 
nr ir 328 à 331).—Voir aussi Garneau, 5ème édition, vol. I. p. 566, appen- 
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Closse et en 1662 par Zacharie Dupuis, et où la Cour royale créée en 1663 
pour suplanter la Justice seigneuriale, dût être abolie trois ans plus tard.1 

D'autre part, d’après monsieur Jean Delalande, Le Conseil Souverain 
de la Nouvelle France, “un édit royal de 1659 enjoignit. .. aux habitants 
de se pourvoir en première instance devant les juges établis par la Compa- 
gnie et en appel devant le gouverneur, pour toutes les affaires civiles, crimi- 
nelles ou de police qui ne seraient pas assez importantes pour relever du 
parlement de Paris ou qui nécessiterait une punition prompte et exem- 
plaire.” 2 

1663 est une année importante dans l’histoire du Canada francais. Cette 
année-là, Québec fut érigée en ville, la Compagnie des Cent-Associés (qui 
n’en comptait plus que quarante-cinq) fit au Roi l’abandon du pays, et 
celui-ci autorisait la création du Conseil Souverain de la Nouvelle France. 

Dans l’édit de création du Conseil souverain, en date d’avril 1663, 
on trouve ce qui suit: “ Nous avons estimé. . .que pour rendre le...pays flo- 
rissant. . .il fallait pourvoir à l'administration de la justice, comme étant le 
principe et un préalable absolument nécessaire pour bien administrer les 
affaires et assurer le gouvernement... Nous avons cru ne pouvoir prendre 
une meilleure résolution qu’en établissant une justice réglée et un conseil 
souverain dans le dit pays, pour y faire fleurir les loix...y faisant garder 
autant qu'il se pourra la même forme de justice qui s’exerce dans notre 
royaume... lequel conseil souverain nous voulons être composé de nos chers 
et bien aimés les sieurs de Mézy, gouverneur, représentant notre personne, 
DeLaval, évêque de Pétrée, ou du premier ecclésiastique qui y sera, et de 
cinq autres qu'ils nommeront et choisiront, conjointement et de concert, et 
d’un notre procureur audit conseil souverain... avons en outre au dit 
conseil souverain donné et attribué ... le pouvoir de connaître de toutes 
causes civiles et criminelles, pour juger souverainement et en dernier ressort 
selon les loix et ordonnances de notre royaume, et y procéder autant qu’il 
se pourra en la forme et manière qui se pratique et se garde dans le ressort 
de notre cour de parlement de Paris, nous réservant néanmoins,...de chan- 
ger, réformer et amplifier les dites loix et ordonnances, d'y déroger, de les 
abolir, d’en faire de nouvelles... en outre donnons pouvoir au dit conseil 
de commettre à Québec, à Montréal, aux Trois-Rivières et en tous autres 
lieux, autant et en la manière qu’ils jugeront nécessaire, des personnes qui 
jugent en première instance, sans chicane et longueurs de procédures, des 
différents procès qui y pourront surgir entre les particuliers, de nommer tels 
greffers, notaires et tabellions, sergents, et autres officiers de justice qu’ils 
jugeront & propos, notre désir étant d’ôter autant qu'il se pourra toute chi- 
cane dans le dit payx de la Nouvelle France, afin que prompte et briève jus- 
tice y soit rendue.” ... 

L’édit de création du Conseil souverain de la Nouvelle France ne 
contenait pas de disposition relative aux fonctions d’un intendant, comme le 
faisaient les édits de création des conseils souverains ou supérieurs déjà cons- 
titués en France: Arras, Ensisheim, Perpignan, ou subséquemment dans les 
colonies: Martinique, Guadeloupe, Saint-Domingue, Pondichéry, Louisiane. 
Mais un intendant, nommé Robert, avait été nommé un mois avant la pro- 


1 Voir sur les cours seigneuriales la lettre du gouverneur Carleton au Secrétaire 
d'Etat, en date du 12 janvier 1768, citée par Sulte (Histoire des Canadiens-frangais, 
vol. II, p. 102). 

2 Les “ Edits et Ordonnances ” ne reproduisent qu’un édit de 1659: celui du 21 avril, 
cité plus haut. 
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mulgation del’ dit créant le Conseil souverain.1 Robert ne vint jamais au 
Canada, et Gaudais-Dupont, chargé d’aller examiner le pays, avait “ entrée, 
séance et voix délibérative dans le conseil souverain”’... immédiatement 
après le gouverneur et l’évêque. Le 23 mars 1665, Louis XIV nommait à ce 
poste d’intendant le plus illustre de ses titulaires, Jean Talon. ‘Considérant 
que pour le bien de nos peuples et le règlement de la justice, police et finance 
en nos pays de Canada, il est nécessaire d’établir en la charge d’intendant 
sur les lieux une personne capable de nous y servir dignement... A ces 
causes... nous vous avons commis... intendant de la justice, police et 
finance en nos pays de... La France septentrionale, pour en cette fonc- 
tion... ouir les plaintes qui vous seront faites par nos peuples des dits 
pays... leur rendre bonne et briève justice ... présider au conseil souverain 
en l'absence des sieurs de Tracy, notre lieutenant général de l'Amérique et de 
Courcelles, notre lieutenant général en nos dits pays de Canada; juger sou- 
verainement seul en matiéres civiles, et de tout ordonner ainsi que vous 
verrez juste et à propos, validant dès à présent comme pour lors, les juge- 
ments qui seront ainsi par vous rendus, tout ainsi que s’ils étaient émanés 
de nos cours souverains, nonobstant toutes récusations, prise-à-partie, édits, 
ordonnances et autres choses à ce contraires.” 

Il est peut-être regrettable que les pouvoirs de l’intendant n’aient pas 
été mentionnés dans l’édit même créant le conseil souverain: on aurait ainsi 
évité les conflits d'autorité qui se sont produits, à diverses reprises, entre 
gouverneur et intendant, notamment entre Frontenac et Duchesneau, et 
entre La Barre et de Meulles.? 

Le premier mai suivant la promulgation de l’édit d’avril 1663, le roi 
nommais monsieur de Mézy Gouverneur et Lieutenant Général pour le Roi 
en Canada; “avec plein pouvoir de recommander tant aux gens de guerre 
qu’à tous autres officiers et sujets, et de juger les différends qui pourroient 
naître entr'eux, et tenir la main à l'exécution de l’Edit fait la dite année, 
pour l'établissement de la Justice.” La commission de son successeur, mon- 
sieur de Courcelles, en date du 23 mars 1665, portait les dispositions sui- 
vantes: “ Pour avoir commandement sur tous les Gouverneurs établis en la 


1 La commission de Robert est dans les termes suivants: 

“| . . Nous vous. . . commettons. . . Intendant de la Justice. . . dans la Nouvelle 
France pour, en cette qualité assister aux conseils. . . quy y seront tenus soit par le 
gouverneur et notre lieutenant général aud. pays, soit par les juges que nous y établirons 
pour administrer la justice. . ., avoir l’œil et tenir la main a ce que la justice soit admi- 
nistrée a nos sujets dud. pays par lesd. coupables de tous jugements souverains et en 
dernier ressort, appeller avec vous les juges que nous établirons sur les lieux ou de gradues 
au nombre porté par les ordonnances; validant dès à présent comme pour lors les juge- 
ments qui seront ainsy par vous rendus comme silz étoyent émanes de nos Cours souve- 
raines, nonobstant toutes oppositions ou appellations quelconques. . .” (Archives publi- 
ques du Canada, F, 177, pages 279 et 280). 


?Garneau, 5éme éd., vol. I, pages 582-3, Appendice CXCV. M. Gust 
(L’administration de la Nouvelle France), defnis tae les pouvoirs ic RES 
du gouverneur et de l’intendant: “Hors du Coneeil, le gouverneur ne devait s’occuper de 
l’administration judiciaire que pour porter main-forte à l'exécution des jugements et 
fournir les secours voulus dans toutes les occasions, en détachant à cet effet un sergent 
et des soldats avec les huissiers. Cependant il devait exercer une certaine surintendance 
de la justice et voir à ce qu’elle fût bien rendue. S'il constatait des abus, il devait en confé- 
rer avec l’intendant. Ce qui lui appartenait en particulier, c'était d’empécher les officiers 
des troupes de manquer d égards envers les officiers de justice. Il devait en outre rendre 


compte au roi de la conduite des juges et de i justi 
ete ies jug S autres officiers de justice et proposer des 


À ; 5 ‘ 
ème en cette sphère exclusive de l’intendant, le gouverneur recevait à l’occasion 


Le Pipe, Ainsi le roi reconnaissait qu’en des “cas extraordinaires et 
p irer de grandes conséquences, pour le repos des peuples, le gouverneur pou- 
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Nouvelle France, comme aussi sur les Officiers du Conseil Souverain, avec 
injonction aux dits Gouverneurs, Officiers du Conseil, et autres, de le recon- 
noître et de lui obéir en tout ce qu’il leur ordonnera. Et pour prendre con- 
noissance, composer et accommoder tous différends qui pourroient être nés 
ou à naître, soit entre les Seigneurs et principaux d’iceux, soit entre les 
particuliers, habitans, etc.” 

Quant au Conseil souverain lui-même, sa création a donné lieu à des 
appréciations différentes. Ainsi Chauveau, qui écrivait en 1885 son “ Intro- 
duction aux Jugements et délibérations du Conseil souverain ”, a-t-il écrit: 
“ De l'établissement du Conseil Souverain date on peut dire, l'existence d’un 
gouvernement civil dans la Nouvelle-France. Les vastes territoires qui 
furent compris dans ce domaine de la couronne avaient été jusque là régis 
par des compagnies, des gouverneurs . .. sans qu'aucun corps délibérant eût 
le contrôle des affaires et fût appelé à discuter les intérêts de la colonie. Les 
affaires des particuliers et tout ce qui avait trait à l'administration de la 
justice étaient soumis à un régime vague et indéfini; une organisation, une 
hiérarchie complète n'existait ni dans l’ordre politique, ni dans l’ordre judi- 
ciaire.” 

D'autre part, le Père Charlevoix, qui écrivait en 1722, disait: “ Jusque- 
là il n’y avait point eu proprement de Cour de Justice en Canada: les gou- 
verneurs généraux Jugeoient les affaires d’une manière assez souveraine: on 
ne s’avisoit point d’appeler de leurs sentences; mais ils ne rendoient ordi- 
nairement des arréts, qu’aprés avoir inutilement tenté les voyes de l’arbi- 
trage, et l’on convient que leurs décisions étaient presque toujours dictées 
par le bon sens, et selon les régles de la Loi naturelle, qui est au-dessus de 
toutes les autres. Le Baron d’Avaugour en particulier s’étoit fait une grande 
réputation par la maniére dont il vuidait tous les différends. 

“ D'ailleurs les Créoles du Canada, quoique de race normande, pour la 
plupart, n’avoient nullement l’esprit processif, et aimoient mieux pour l’or- 
dinaire céder quelque chose de leur bon droit, que de perdre le tems à plaider. 
Il semblait même que tous les biens fussent communs dans cette colonie; du 
moins on fut assez lontems sans rien fermer sous la clef, et il étoit inoui 
qu’on en abusât. Il est bien étrange et bien humiliant pour l'Homme que les 
précautions, qu’un Prince sage prit pour éloigner les chicanes, et faire régner 
la justice, ayent presque été l’époque de la naissance de l’une, et de l’affai- 
blissement de l’autre.” (Vol. I, pp. 370-1.) 

On a prétendu que l’arbitraire des gouverneurs en général, et en parti- 
culier de d’Avaugour, qui remplit ce poste de 1661 à 1663, avait été une des. 
raisons qui ont déterminé la création du conseil souverain, et l’un des pre- 
miers arrêts de ce corps, rendu le 4 octobre 1663, déclare “que le dit Sieur 
d’Avaugour de son authorité n’a pû faire le dit traicté de ferme dont est 
question sans l'avis du Conseil établi par le Roy à Québecq ce faisant avons 
Iceluy bail cassé et annulé comme non advenu.”... Dans le recueil des 
jugements du Conseil souverain on trouve plusieurs autres cas d'annulation 
des décisions du baron d’Avaugour. 

Si Garneau a eu raison d'écrire que les gouverneurs “ne pouvant tout 
faire par eux-mêmes... durent employer... pour les matières civiles, le 
ministère des prêtres et des jésuites, faute d'hommes de loi”, on verra peut- 
être un peu de dépit dans la critique de Charlevoix. La lecture des faits et 
gestes du conseil souverain, au moins pendant les premières années de son 
existence, ne justifie pas le reproche fait par ce dernier. Une des princi- 
pales préoccupations du conseil est de donner aux débiteurs de bonne 
volonté du délai pour acquitter leurs dettes. 
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Quoi qu’il en soit, le 2 mai 1664, un édit royal créait la Compagnie des 
Indes Occidentales dont les pouvoirs, qui s’étendaient 4 toutes les colonies 
françaises, comprenaient les suivantes: "ls A 

“XXXI. Pourra la dite compagnie comme seigneurs haut-justiciers de 
tous des dits pays, établir des juges et officiers partout où besoin sera, et où 
elle trouvera à propos de les déposer et destituer quand bon lui semblera, 
lesquels connoîtront de toutes affaires de justice, police, commerce, naviga- 
tion tant civiles que criminelles.”... 

“XXXIII. Seront les juges établis dans tous les dits lieux, tenus de 
juger suivant les loix et ordonnances du royaume, et les officiers de suivre 
et se conformer à la Coutume de la prévôté et vicomté de Paris, suivant 
laquelle les habitans pourront contracter sans que l’on y puisse introduire 
aucune coutume pour éviter la diversité.” 

Les normands, et surtout la Compagnie des Cent-Associés, avaient 
cherché à introduire la coutume du Vexin, qui accordait le paiement d’un 
droit de relief au profit du seigneur pour toutes les mutations de propriétés 
sans exception, alors que la coutume de Paris n’accordait le relief que pour 
les mutations autres que celles par successions ou donations en ligne 
directe (1). 

A l’époque où cet édit fut enregistré, le Canada était la seule colonie à 
posséder un conseil souverain, et il est permis de croire que la promulgation 
de cet édit paralysa l’œuvre du conseil, qui l’enregistra le 6 juillet 1665. Il 
est certain que cet enregistrement coïncida avec une cessation complète de 
l’activité du conseil, car on ne trouve qu’une entrée pour le reste de l’année 
et une seule pour 1666, le 6 décembre. 

On cherche en vain, dans les jugements du conseil souverain, des textes 
de lois indiquant à quelles sources s’abreuvent les jurisconsultes du conseil. 
Par exception, on trouve une citation inattendue, dans une espèce assez 
curieuse. Jean Madry, chirurgien, et l’un des deux premiers échevins de 
Québec, avait été, le 3 novembre 1663, nommé tuteur aux enfants mineurs— 
parents par alliance—de Guillaume Gaultier, sieur de la Chesnaye, sa charge 
devant durer jusqu’au retour de la mère des enfants, Esther de Lambourg, 
alors en France. Il protesta contre cette nomination, et le rapport de 
l'assemblée déclare: “Et sur ce que le dict Sieur Madry s’est en ses paroles 
comporté avec irrévérence dans l’eslection qui a esté faicte de sa personne 
pour estre tuteur de deux des enfans de feu Guillaume Gaultier Sieur de la 
chesnaye pendant l'absence de leur mere LE CONSEIL a condamné et 
condamne le dict Madry en cinquante livres d'amende applicable à l’hostel 
Dieu de cette ville.” 

Le 12 novembre 1663, Madry demandait la rétractation de ce juge- 
ment “atendu les priviléges & luy accordez a cause de la charge de Lieute- 
nant et Commis du Sieur de Barnoüin premier barbier du Roy dont il a 
esté pourvu par lettres en date du dixiesme Avril 1658... Autres lettres 
signées des dicts de Barnoüin et Olivier et scellées comme dict est en datte 
du deuxiesme Avril au dict an 1658 pour establir le dict Madry Me barbier 
chirurgien en ce païs, les statuts privilèges et ordonnances accordez et con- 
firmez par les Roys a leur premier barbier ses lieutenans ou commis et 
autres barbiers chirurgiens du Royaume de France du mois de Féburier 
1656.” | Le conseil déclare les lettres nulles faute d'enregistrement et or- 
donne à Madry de faire office de tuteur sous peine de trois cents livres 
d’amende.2 

1Garneau dit tout le contraire (5e éd. vol. I, p. 204). 


2 Le 14 novembre, le Conseil ordonne Venregi j 
Le 1 ; gistrement des lettres i 
remise à Madry de l’amende de cinq livres, imposée le 3 novembre. CNP in 
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Le 17 novembre 1663, “Sur la requeste présentée par Jean Madry Me 
chirurgien en ce païs Lieutenant du premier barbier et chirurgien du Roy 
Tendante a estre mis en possession et jouissance des privileges accordez aux 
lieutenans et commis du premier barbier de Sa Majesté Et ce faisant a estre 
exempt de la tutelle des enfans de feu Guillaume Gaultier dont il a esté 
chargé LE CONSEIL a ordonné que le dict Madry jouira des priviléges 
accordez aux dicts Lieutenans et commis du dict premier barbier chirurgien 
de Sa Majesté en faisant par luy appeller les parens et amis des dicts 
mineurs pour voir ordonner sur la dicte descharge de tutelle pour eux oùys 
estre ordonné ce que de raison.” 

Le 24 novembre, les parents sont assemblés, et Rouer de Villeray, pre- 
mier conseiller, et, comme Madry, parent par alliance des mineurs Gaultier, 
combat la révocation de Madry: “Et par le Sieur de Villeray Conseiller en 
ce Conseil deffendant en son nom a cause de damoiselle Catherine Seuestre 
sa femme tante des dicts mineurs auroit esté dict que le dict Madry dans 
toutes les qualitez qu’il prenoit ne pouvoit en aucune façon estre deschargé 
de la tutelle dont est question, lui ayant esté ordonné par arrest solennel 
sur la nomination des parens. Et confirmé par un autre arrest solennel sur 
sa requeste civile, a moins de vouloir introduire en ce nouveau pais une 
jurisprudence toute nouvelle et y establir une chicane sans fin; que l’on ne 
revenoit jamais deux fois contre un arrest souverain, que l’Edict de blois de 
l’année 1579 art. 146, touchant la justice, le porte en ces termes / Celuy qui 
aura obtenu requeste civile contre un arrest et en aura esté débouté ne sera 
plus receu a proposer contre l’arrest principal, ni contre l’arrest donné con- 
tre la requeste civile / que cependant le dict Madry prétend que ses privi- 
leges de lieutenant du premier barbier, Et la grace quil a receüe du Conseil 
d’enteriner ses lettres iront jusqu’a l’exempter des loix ou toute la France 
est soubmise, se promet que la Conseil en fera une nouvelle en sa faveur 
pour le recevoir a une seconde requeste civile, dans cette veue il a faict 
appeler les parens des dicts mineurs pour se voir relever de la dicte tutelle, 
et mesprisé deux arrests sans se mettre en peine de l’amende, comme si les 
dicts arrests n’avoient pas esté rendus solennellement, et si ayant voulu 
revenir contre le premier il n’auoit pas esté condamné à cinquante liures 
d'amende, et comme si le second tres judicieux apres l’avoir debouté de 
Veffect de sa requeste civile n’ordonnoit pas qu'il feroit office de tuteur 
d'absence aux personnes et biens des dicts mineurs apeine de trois Cens 
liures d'amende, ce qui oblige luy Sieur de Villeray de conelure que si le dict 
Madry est deschargé du dict office de tuteur, et est receu a revenir contre 
les dicts arrests, il n’y a plus d’arrests ny de jugement souverain partant 
qu’il doibt en estre debouté, et demeurer chargé de la dicte tutelle.” 

Cette citation du texte d’une coutume est presque la seule que l’on 
rencontre dans le premier volume des “Jugements et délibérations du 
Conseil Souverain ”. 

L'un des premiers actes du Conseil fut de créer, le 28 septembre 1663, 
une justice royale où senéchaussée pour Montréal, composée d’un juge civil 
et criminel, d’un procureur du roi, d’un greffier et notaire royal, puis d’un 
sergent royal. Ce tribunal fut supprimé le 18 septembre 1666. Le même 
jour, Talon rendit une ordonnance qui porte que la justice sera établie à 
Montréal aux termes des titres et contrats des messieurs de Saint-Sulpice, 
seigneurs du lieu. 

Le 9 septembre 1666, messieurs Tracy, de Courcelles et Talon rendirent 
une ordonnance sur les demandes de monsieur Le Barroys, agent général de 
la Compagnie des Indes Occidentales. Quelques-unes des questions soule- 
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vées se rapportent à l’administration de la justice; mais ce document ne 
nous parait pas offrir le méme intérét que les “ projets de reglements ” pro- 
posés, le 24 janvier 1667, par M. Talon & messieurs Tracy et de Courcelles, 
document qui est l’embryon d’un code de procédure et que nous citerons 
presque in extenso: pu. 

“Si par Monsieur de Tracy et Monsieur de Courcelles, il est jugé utile 
au service du roi et avantageux au pays, que le conseil souverain qui a été 
établi par le roi en 1663, et interrompu par feu Monsieur de Mésy en 1664, 
soit présentement rétabli, en conservant les mêmes personnes qui y. furent 
mises lors de son établissement, ou en mettant d’autres en leur place, pour 
le composer, Talon demande qu'après que mes dits sieurs auront été bien 
informés de la probité et de la capacité des sujets de Sa Majesté habitans 
du dit Canada, il soit procédé au rétablissement du dit conseil, conformé- 
ment aux ordres et intentions de Sa Majesté, que les matières dont il devra 
connoître, soient spécifiquement déclarées, le lieu et le Jour auxquels il devra 
s’assembler, désignés, et son pouvoir étendu ou réglé, ainsi que mes dits 
sieurs le jugeront à propos: 

“Et parce que l’intention du roi n’est pas que ses sujets s’entre-ruinent 
par des procédures de longue haleine, et qu’il convient fort au pays de 
Canada, de faire régner une forme de justice distributive, briéve, succincte 
et gratuite, qu'il soit établi des juges dans chaque côté, quartier ou jurisdic- 
tion, ayant pouvoir de juger en première instance de toutes matières civiles 
jusques à la concurrence de la somme de dix livres, et de toutes autres, des 
sentences desquels il pourra y avoir appel pardevant trois autres juges des 
quatre qui seront établis à Québec, pour juger de toutes les matières des- 
quelles la Justice consulaire peut connoitre, et qui jugeront de tous différends 
mûs et à mouvoir entre les habitans, marchands ou non marchands, pour 
causes de cédules, promesses, obligations, soultes de compte par les livres 
marchands, conformément et en la manière portée par le règlement ci-joint, 
afin qu’en tous temps les parties qui souvent partent de loin soient réglées, 
et que par cette facilité et prompte expédition elles épargnent le temps fort 
utile à la culture de la terre, et l’argent qu’une autre forme de justice leur 
pourroïit coûter, si celle-ci n’étoit introduite, si mes dits sieurs ne jugent 
qu’il soit mieux d'établir le sieur Chartier en la charge de lieutenant géné- 
ral, à laquelle il à été nommé par la Compagnie des Indes Occidentales qui 
lui a donné ses provisions & cet effet. 

“Que les vacations et salaires de ces quatre juges, s'ils sont établis, 
soient réglés plutôt pour l’honneur que pour l’émolument, eux devant prin- 
cipalement regarder le bien public auquel ils voudront bien s'occuper quel- 
que peu de leur temps. 

“Qu'il soït ordonné que les parties assigneront celles contre lesquelles 
elles auront action, par la voie d'avertissement donné par elles-mêmes, si 
ce n’est que selon les occurrences ou l’exigence des cas le juge ne trouvat a 
propos de leur envoyer ex officio un billet qui leur indique un jour pour 
comparoitre, pour quoi il en sera assigné un ou plusieurs dans la semaine, 
pour la présentation des requétes: les dimanches et les fétes (fors et 
excepté les quatre grandes de l’année), semblent les plus propres pour 
épargner le temps du travail, si précieux aux habitans du Canada. 

Que cet avertissement aïnsi donné par la partie ou de l'office du juge 
et certifié d’un voisin digne de foi, aura même force et même vertu qu’une 
Ha oes i oe la non comparution, défaut sera donné de méme 

i signation, auquel cas l’on pourra se servir du minis- 
tère du sergent pour le signifier aux frais de qui il appartiendra. 
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“ Qu'avant qu'aucune partie plaignante ou aucun demandeur habitant 
des côtes puisse se pourvoir en justice à Québec, par voie de procédure, il 
tentera la voie de la composition à l'amiable, en sommant sa partie par un 
voisin ou deux dignes de foi, de remettre ses intérêts à un ou plusieurs arbi- 
tres, ou à la décision du capitaine de quartier, en matière de peu au-dessous 
de quinze livres, de légère querelle, débats ou injures proférées, et sur le 
refus, il procédera ainsi qu’il a été ci-devant dit, après que le refusant aura 
été condamné aux frais de la première assignation, préférablement et avant 
que d’être reçu à plaider, ensuite de son refus prouvé véritable, attendu que 
refusant la voie d'honnêteté et la composition à l’amiable qui lui est offerte 
sur son intérêt prétendu, il témoigne une inclination à la procédure qui ne 
peut être que blämable. 

“ Parce que trop souvent il y a plaintes des maîtres aux valets passa- 
gers, anciens ou nouveaux, et des valets aux maîtres; 

“Que les mêmes juges établis à Québec connoîtront de tous les diffé- 
rends mûs et à mouvoir entre les maîtres et les valets, anciens ou nouveaux 
venus, pour cause de service, de traitemens et de gages.” 

(Suivent certaines dispositions sur les rapports de maîtres à serviteurs, 
dont les différends formaient une bonne partie de la besogne judiciaire du 
Conseil). 

Le 8 septembre 1669, Claude de Bouteroue, intendant, niait à la Com- 
pagnie des Indes Occidentales le droit de créer des notaires, et disait “ qu'il 
est inouy jusques à présent que le haut justicier en cette qualité ayt eu ce 
pouvoir de créer des notaires, que plusieurs auraient usurpé ce droit et 
beaucoup d’autres sous la troisième race, mais qu’il leur avait esté osté 
par l'ordonnance de Philippe le Bel, de 1302, art. 19”... Il cite également 
Loyseau, Dumoulin et Monbrun. 

Le 2 mai 1672, le conseil rejetait un appel de Daniel Biaille, sieur de 
St Meur, qui “prétendoit relever le dict apel en la Chambre de |’Edict du 
parlement de pau en Bearn en vertu des privilèges accordez par le Roy aux 
personnes de la religion prétendue refformée.” L'appel avait été formé au 
moyen d’une déclaration faite par devant notaire, et signifiée par ministère 
d’huissier. 

Le 16 janvier 1673, Frontenac, nommé gouverneur, fit son entrée au 
conseil, et dit & ses collégues: “ Or Messieurs vous ne pouvez pas ignorer 
qu’une des choses que Sa Majesté nous recommande le plus expressément 
et qu’elle souhaite avec le plus de passion pour l’advancement de cette Colo- 
nie ne soit d’y voir la justice administrée avec toute sorte d’Equité et d’in- 
tégrité, parce qu’elle scait fort bien que comme c’est par elle que les estats 
les mieux establys se conservent, c’est aussi par son moyen que ceux qui ne 
font que de naistre peuvent recevoir de l’augmentation./ 

“ C’est pourquoi taschons, je vous prie, d’avoir tousiours cette reigle et 
cette pensée fortement imprimée dans nos esprits, Et pour bien remplir les 
intentions de Sa Majesté sur ce point, qui ne désire que de procurer par la le 
repos et la tranquillité de ses Sujets, apliquons nous, mesme par advance a 
deraciner autant qu’il nous sera possible, des esprits des peuples de ce pais, 
une certaine inclination qu'ils font paroistre, Et qui pouroit causer de 
grands desordres dans la suite si l’on n’en coupoit le recours, Essayons comme 
personnes privées d’assoupir tous les différends dont nous aurons cognois- 
sance et qui pourroient faire naistre des proces. Et quand par nos soins 
Nous n’aurons pu empescher qu’ils ne se forment, Et que nous en devien- 
drons les juges, terminons les avec plus de briefveté et d’intégrité que nous 
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pourons, Nous dépouillant de toutes sortes de preventions et d’intérests, ne 
faisant aucune acceptation de personnes, Et pezant toutes les choses avec 
le poids du Sanctuaire.” Gila 

Les conseillers jurent “ de rendre la justice a tous esgalement, sans dis- 
tinction ny acceptation de personnes, conformement aux ordonnances 
Royaux, avec toute l’intégrité de Juges incoruptibles, Et la celerité que de- 
mande le bien des peuples.” ' 

Le 4 septembre 1673, le conseil décrétait l'enregistrement d’une ordon- 
nance du Roy donnée au camp de Vossen, le 5 juin 1673 par laquelle Sa 
Majesté faict tres expresses inhibitions et défenses à tous françois habitans 
du dict pais, domiciliez ou non domiciliez de sortir ny abandonner leurs mai- 
sons et vaquer dans les bois plus de vingt quatre heures sans la permission 
expresse du Gouverneur et Lieutenant general au dict pais, a peine de la 
vye.” 

Le 10 septembre 1674, le Conseil souverain rendait un arrét dans lequel 
Doutre et Lareau (Le droit civil canadien, p. 122) voient un argument 
contre la nécessité de l’enregistrement des ordonnances, disant que le conseil 
s’est appuyé sur l’ordonnance de 1667 avant qu’elle ne fût enregistrée. Voici 
le texte de cet arrêt: “ Le Conseil, avant faire droict sur les dictes Causes de 
recusation Et prétendue prise a partie faicte par le dict sieur de fenelon, 
dires et declarations du dict Seigneur Gouverneur, Et sur l’acte par luy 
demandé, a ordonné et ordonne que Sa Majesté en sera informée Et très 
humblement supliée de faire sçavoir si elle entend que le Gouverneur et son 
Lieutenant general de la Nouvelle France president au Conseil au desir 
de son Esdict de creation doive estre compris dans l’article 16 du titre 24 de 
l’ordonnance de 1667.” 1 

En décembre 1674, le roi révoqua les droits de la Compagnie des Indes 
Occidentales et reprit possession des pays concédés. L’édit se termine ainsi: 
# Voulons aussi ... que la justice y soit rendue en notre nom, par les officiers 
qui seront par nous pourvus; ... sinon que... à l'égard du siège de la pré- 
vôté et justice particulière de Québec, que nous avons éteint et supprimé, 
éteignons et supprimons; voulons et ordonnons que la justice y soit rendue 
par le conseil en première instance, ainsi qu’elle l’était auparavant de l’éte- 
blissement de la compagnie, et de l’édit du mois de mai mil six cent soixante 
et quatre.” 

Monsieur J. Edmond Roy (Histoire du Notariat au Canada, vol. 1, 
pages 262 et 263) constate que l’exécution parée existait au Canada sous le 
régime francais. L’arrét suivant, du 14 janvier 1675, en fait foi: “ Estant 
Nécessaire de rendre Exécutoires les arrests, Commissions et ordonnances du 
Conseil Ensemble les sentences des Juges ordinaires et les contracts, obliga- 
tions et autres actes passez devant les Notaires; Ce qui ne se doit faire 
autrement que par l'application du sceau du Roy ou de celuy de la Com- 
pagnie des Indes Occidentales suivant l'intention du Roy.” 

i Le 15 juin 1675, le conseil enregistrait une réponse du grand 
vicaire Henri de Berniéres au sujet du défaut de comparaitre de l’abbé 
Morel: “ Exploict d’assignation donné au dit sieur Morel par le dit Levas- 
seur et par l’huissier Gosset en date du jour d’hier a comparoir au desir du 
dit arrest cy dessus datté pardevant le dit sieur Commissaire contenant sa 
reponse de luy signée, qu'ayant desia comparu et demandé son juge qui a 

1Le procès, dont toutes 1èces bt é ié 
area la province a das ae a rs ee ne 


par une remontrance de ses supérieurs à l’abbé Kénelon (neveu de l’évêque de Cambrai 
et l’interdiction de séjour au Canada (Bulletin des Recherches Rae XXX, Dan 
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prevenu et est saisy de son affaire et n’est pas obligé de repondre & moins 
qu'il ne soit coupable de cas privilégié, Ce que le Conseil peut scavoir par 
les informations qui ont esté faites par son ordre & la Coste de Lauson ou il 
fait les fonctions Curialles, que si le Conseil le juge coupable de cas privi- 
légié alors il répondra dans ]’Officialité suivant l’ordonnance de Melun!; Au 
bas duquel exploict sont autres conclusions du dit Procureur general du dit 
jour; Contenant que veu le reffus du dit sieur Morel, Et qu’ayant esté requis 
par le Conseil de conclure, il déclare qu’il se tient & ses conclusions.” 

Le procureur général déclare qu’il se tient & ses conclusions...” ne 
pouvant changer à moins de voir une ordonnance depuis celle du feu Roy 
Louis 13 qu’il y a marquée ou quelqu’autres au Roy a present reignant.” 

Le 22 juillet, Messire Jean Dudouyt, promoteur de Vofficialité, émet la 
proposition suivante: “Et ne pas trouver mauvais en cas qu'il soit par vous 
dit que la matière tienne du cas privilégié, que l’exposant proteste qu'il n’a 
pû Et n’en doit estre par vous cognu en première instance Et diffinitive que 
conformement à l’ordonnance de Melun article 22. Atendu mesme que le 
Conseil n’est pas en l’estat qu'il doit estre, toutes les personnes qui le com- 
posent n’y estant pas singulièrement le dit sieur Evesque ou un Ecclésias- 
tique En son lieu, d’autant que le Roy par son ordonnance de 1670, titre 
ler art. 21 met en droit les Ecclésiastiques a qui il est intenté des procès 
criminels de demander d’estre jugez au parlement toute la grande chambre 
assemblée qui est composé de huit presidens et de vingt neuf Conseillers 
dont dix sont Cleres, Ce qui donne a connoistre que Sa Majesté n'entend 
pas que ses sujets Ecclésiastiques soient traduicts en des Jurisdictions où 
il n’y ayt pas nombre de Juges engagez a soutenir les privileges de l'Eglise.” 

Le 26 avril 1677, le conseil “faisant droit sur le Requisitoire du dit 
Procureur Général! de ce jour faict très expresses inhibitions et deffences a 
tous Juges Royaux et Subalternes de prendre quoy que ce soit pour toutes 
matieres déclarées sommaires par L’ordonnance 1667 qui doivent estre 
Reglées a Laudience, ny d’aucunes autres que celles que le Roy permet 
dapointer sous les peines portées par la ditte ordonnance, Et sera le present 
avec le dit proces verbal de taxe envoyé à la dilligence du procureur Géné- 
ral du Roy a ses substituts et par eux aux procureurs fiscaux, auxquels Le 
Conseil Enjoint de les faire en Registrer ez greffes de leurs jurisdictions.” 
Cet arrét fut enregistré au bailliage de Montréal le 12 octobre 1677 suivant 
acte représenté au conseil par le procureur général le 10 janvier 1678.2 

En mai 1677, le Roi rétablit le siège de la prévôté et Justice ordinaire 
de Québec, pour connoître en première instance de toutes matières tant 
civiles que criminelles, avec appel au Conseil Souverain. 

Un arrêt du 5 juillet 1677 déclare ‘que Lordonnance dernière Titre 13, 
article 3, qui deffend à tous huissiers, sergens et autres officiers de justice, 
d’Estre greffiers des Geolles, concierges, geolliers, ni guichetiers apeine de 
cinq cent livres d’amende et de peine corporelle s’il y eschet, sera executtée 
selon sa forme et Teneur.” 

Le 7 novembre 1678 était signé l’important document qui suit:— 

“L'an mil six cent soixante dix-huit, le septième jour du mois de novem- 
bre, en vertu des arrêts du conseil, en date des seize décembre 1676 et douze 
janvier 1678, et après s'être fait rapporter l’édit de déclaration du dit con- 
seil du mois d'avril 1663, et conformément au pouvoir contenu dans les 


1 Moulins. 
2 Comme l'arrêt cité par Doutre et Lareau, celui-ci est antérieur à l’enregistrement 
de l’ordonrance. Il en est de même de celui du 5 juillet 1677. 
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instructions de Monsieur Duchesneau, signé Louis, et plus bas, Colbert, 
conçu en ces termes: Sa Majesté veut que le dit sieur Duchesneau examine 
avec grand soin les lettres-patentes, déclarations, règlements et ordonnan- 
ces qui ont été donnés par elle, et qu'il tienne par la main à ce qu ils soient 
ponctuellement et exactement exécutés sans s’en départir pour quelque 
cause que ce puisse être; et en cas qu'il soit nécessaire de quelque nouveau 
règlement ou quelque nouvelle clause dans ceux qui sont faits, il y pourra 
pourvoir par provision avec le conseil souverain, et en donnera avis & Sa 
Majesté pour y pourvoir en définitif, et ayant égard à la pauvreté des habi- 
tans de ce pays, à l’état d’icelui, à la difficulté qu’il y a de faire des voyages 
dans toutes les saisons, au peu de capacité des huissiers et pour éviter aux 
frais qui arriveroient en beaucoup de rencontres par l'ignorance des habitans 
qui entreprennent des procès quelquefois sans y pouvoir réfléchir et sans 
pouvoir prendre conseil, ne se trouvant en ce pays avocats, procureurs ni 
praticiens, étant même de l’avantage de la colonie de n’en pas recevoir; et 
après plusieurs autres considérations, le conseil sous le bon plaisir du roi, 
sur le rapport fait par les sieurs de Villeray et de Peiras, conseillers, com- 
missaires établis pour examiner le code civil ou ordonnance de Louis XIV, 
donné à Saint-(xermain-en-Laye, au mois d'avril 1667: Oui et ce requérant, 
le procureur général a dressé le présent procès-verbal contenant les obser- 
vations sur plusieurs articles des titres d’icelle, attendu l’impossibilité qu'il 
y a que les dits articles puissent être exécutés en ce pays selon leur teneur, 
pour être la dite ordonnance observée en tout son contenu, à l'exception de 
ce qui est porté par le présent procès verbal, qui sera suivi et exécuté dans 
toute l'étendue de ce pays, et par provision et sous le bon plaisir de Sa 
Majesté, anisi qu’il en suit:” 

Suivent les modifications proposées & l’ordonnance de 1667, toutes 
basées sur un des motifs énumérés dans la citation ci-dessus. 

L'édit date de juin 1679. L'arrêt d'enregistrement de l'ordonnance 
modifiée fut rendu par le Conseil le 23 octobre suivant. Maïs le Conseil 
semblait beaucoup plus préoccupé, cette année-là, des querelles de pré- 
séance entre le gouverneur et l’intendant, que des lois qu'il recevait l’ordre 
d'appliquer. 

On constate que les procureurs et avocats n'avaient pas droit de cité 
dans la colonie. Aussi voit-on Anne Gaultier présenter seule les requêtes 
nécessaires pour la liquidation de la succession de son premier mari, Guil- 
laume Féniou, bien qu’elle eût pour second mari Jacques Ragueneau, avocat 
au Parlement. Il arrive souvent que les plaideurs étaient représentés devant 
le Conseil, —et à plus forte raison, semble-t-il, devant les tribunaux infé- 
rieurs,—par leurs épouses, et même par leurs filles. 

Quant aux lois en vigueur, le Conseil semble n’en avoir cure. Les plai- 
deurs plus malins ou mieux renseignés prennent apparemment leurs textes 
ou ils les trouvent, et l’enregistrement de l’ordonnance de 1667 n’eut peut- 
être pas alors Vimportance qu’attachent les historiens & cet événement, 

; “L'administration judiciaire ayant été ainsi confiée à des tribunaux 
réguliers, obligés de suivre un code de lois positives, le pays n’eut plus rien 
à désirer raisonnablement sous ce rapport. Il se trouva aussi bien pourvu 
que la plupart des provinces de France.” 1 


(1) Garneau, 5e éd., vol. 1, p. 218. 


D’ALTON McCARTHY AND THE POLITICS OF THE LATER 
"EIGHTIES 


By Frep LANDON 


In November, 1884, Sir John Macdonald celebrated the 40th anniver- 
sary of his entry into public life, and writing to Sir Charles Tupper after 
the demonstration in his honor at Toronto he could say: “ There has never 
been anything of the kind in Canada approaching it in magnificense or 
significance.’ Two months later, on the occasion of his 70th birthday, 
Montreal rivalled Toronto in the warmth of its tribute to the leader of the 
Liberal-Conservative party. Neither the subject of these honors nor those 
who tendered them knew that this was to be the high water mark of the 
Macdonald administration and that even in those anniversary months the 
seeds of disintegration were being sown by the ill-balanced mind of a half- 
breed out on the banks of the Saskatchewan. 

The administration did not lack warnings of the trouble brewing in the 
west. One even so close to Macdonald as Langevin wrote in November of 
1884: “ Riel is still at Prince Albert and is a permanent danger. However, 
we must take care not to make a martyr of him and thus increase his 
popularity. Some concessions to and good treatment of the half-breeds will 
go a long way to settle matters.”1 

The concessions to which Langevin referred involved at the most some 
forty or fifty thousand acres of land “ in a wilderness of tens of millions of 
acres for which the government was crying for settlers.” Land grants to 
meet half-breed claims had been authorized as early as 1879 but depart- 
mental red tape delayed action and only when trouble actually came were 
earlier pledges acted upon. As the Toronto Mail remarked: ‘“ Had they 
(the Metis) had votes like white men.... without doubt the wheels of office 
would have revolved for them, but being only half-breeds they were put off 
with an eternal promise until patience ceased to be a virtue.”? 

By the end of the summer of 1885 departmental and ministerial blun- 
dering had caused an armed outbreak that cost the country the lives and 
wounding of many citizens, an expenditure of several million dollars and 
other losses of time and money that were yet to be estimated. Moreover, 
the government had upon its hands the prisoner Louis Riel upon whom 
sentence of death had been pronounced at Regina but whose fate must in 
the end be decided at Ottawa. The ministry was tendered copious advice 
as to the disposition it should make of Riel. Perusal of the papers in the 
Macdonald collection bearing upon this question leaves one with a sense of 
depression. With a man’s life in the balance, Macdonald’s correspondents 
tended to discuss the case chiefly in its bearing upon the future of the party. 
That, in the opinion of well-informed contemporaries was the factor which 
chiefly affected the decision.ÿ 

1 Macdonald Papers, Langevin to Macdonald, Nov. 4, 1884. 

2. Editorial in the Toronto Mail, July 8, 1885. © 

3“Riel’s fate turned almost entirely upon political considerations. Which was the 
less dangerous course—to reprieve him or let him hang. The issue was canvassed back 
and forth by a distracted ministry up to the day before that fixed for the execution when 


a decision was reached to let the law take its course”. J. W. Dafoe, Laurier, a study in 
Canadian politics, Toronto 1922, page 19. 
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During that summer of 1885 political currents in both Ontario and 
Quebec were deeply agitated. Macdonald and his colleagues were quite 
aware that whatever might be their decision in the Riel case, one of these 
provinces would turn upon them. Their choice plainly meant that Ontario 
was to be held even if Quebec were lost. In arriving at that decision the 
Quebec ministers, Langevin, Chapleau and Caron had to share responsi- 
bility, and their acquiescense in Riel’s fate came only after a struggle 
which, in the case of Chapleau, led to what was virtually resignation of 
office. At the crisis powerful influences led him to reconsider his stand 
but from that time may be traced the gradual falling away from party 
loyalties which, in the end, was to bring him near to the Liberal camp. 
There was a dignity, nevertheless, in both Chapleau’s original decision and 
in his later reconsideration of that decision which contrasts with the 
frightened tone of Langevin when he found himself compelled to face his 
aroused fellow-countrymen. - 

As the sequel of Riel’s execution there came a succession of race and 
creed issues which bedevilled Canadian politics for more than a decade, 
dividing and dissipating national energies at the very time when unity and 
energy were most needed. An air of bitterness, that at times approached 
despair, settled upon the country. The tone of public life seemed to be 
distinctly lowered. It was no mauve decade but a muddy gray decade. 

Evidences of reaction against the Macdonald administration came 
quickly after 1885, though not all could be regarded as by-products of the 
Riel affair. Before the end of June W. 8. Fielding had defeated the Conser- 
vative administration in Nova Scotia on a secession ery. ‘Never was there 
such a rout”, wrote Macdonald to Tupper in England, and continued: “We 
are not in a flourishing state in the present state of public opinion—what 
with Riel, Home Rule, the Knights of Labour and the Scott Act. We have 
rocks ahead and great skill must be exercised in steering the ship”.° In 
October came the provincial elections in Quebec, resulting in another Con- 
servative ministry being overturned, and bringing into power the brilliant, 
audacious and fascinating Honore Mercier—‘over the corpse of Riel” as 
Macdonald explained it. To complete the series of defeats, Mowat sud- 
denly dissolved the Ontario Legislature in November and won a decisive 
victory over Meredith. Tupper’s New Year’s Day letter to Macdonald 
concluded rather plaintively: “In sending you my New Year’s good wishes 
by cable today I could not help a feeling that it savoured somewhat of 
mockery”’. 

There was consolation, however, in the results of the general elections 
held on February 22, 1887, when Macdonald and his ministry were sus- 
tained by a considerable majority. Quebec was as yet only partly detached 
from the traditional party standard and the Franchise Act and a well-filled 
campaign chest were factors that contributed to victory. Every member 
of the government survived, although Langevin’s acclamation of 1882 in 
Three Rivers was reduced to a bare majority of 30 and Caron’s acclamation 
of 1882 in Quebec county dwindled to a majority of 259, the county going 
Liberal four years later by a majority of 340. Chapleau, alone of the three, 
at his own, increasing his 1882 majority of 757 in Terrebonne to 785 in 


#See Correspondence of Sir John Macdonald, edited b i 
acdonald, y Sir Joseph Pope, 
os letter vf Dane 2, 1888, to Macdonald reconsidering his delle te 
evious evening. An interesting reference to this episod ared i 
15, 1912, under the heading “Souvenirs de 1885”. Sune: eb Reaton 
5 Pope, Correspondence, page 386. 
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The Marquess of Lansdowne, governor-general, in sending congratul- 
ations to Macdonald on the day after his election, said that there were 
many reasons which could have led him to regret a change of government 
at the moment. Sir Donald Smith, in his turn, assured Sir John that “the 
great body of electors were alive to their own interests”, while W. H. Smith, 
Secretary for War in Lord Salisbury’s second administration, cabled from 
No. 10 Downing Street that he had regarded the issue as “of great import- 
ance to the unity and security of the Empire”. ° 

Macdonald might well feel that with the election won his worst troubles 
were over. “The present Parliament will probably last till 1892”, he assured 
one of his New Brunswick correspondents a little later, and commenting 
upon the expressed fears of “unrestricted reciprocity” he predicted that 
before 1892 it would be ‘as dead as Julius Caesar”. In his jaunty disregard 
of the rising trade issue Macdonald was to be justified, for it was his 
opponents who were to burn their fingers in dealing with that question. 
Unrestricted reciprocity or commercial union was to prove indeed a means 
whereby a party already too long in power was to snatch another victory 
at the polls. A part of the price of that victory, however, was the loss of 
Sir John who went quickly to his grave, worn out by the hardships of the 
winter campaign. 

In the ten years prior to 1896 that mark the decline of the Liberal- 
Conservative party in federal affairs, the influence of D’Alton McCarthy 
was continuously a factor of some importance. After his death the Mont- 
real Star said of him that probably no other hand had had more to do with 
the breaking up of the Conservative party which preceded the defeat of 
1896. Entering the House in the Cardwell by-election of 1876, at a time 
when Conservative party fortunes were at a low ebb, he had received hearty 
welcome from Macdonald and it was but a short time until he enjoyed 
to a high degree the confidence of his party leader. His organizing ability 
brought him to the chairmanship of the executive committee of the Liberal- 
Conservative Union of Ontario and had he desired it he could have had a 
place in the cabinet or on the bench. He had private reasons for declining 
office as he explained to Macdonald when tendered the post of Minister of 
Justice in 1884. 

“TI find that I cannot arrange my affairs so as to enable me to take 
office”, he wrote to Macdonald. “The amount that I still owe the bank is 
very large, so large that it would be simply madness in me to give up my 
profession and attempt to float through. I must work away as I am doing 
for three or four years when perhaps I may have relieved myself from the 
burden which has weighed down the best years of my life. As your offer of 
the position of Minister of Justice was informal, so is my answer. I need 
not say that I am very much obliged to you for thinking of me”. 

Macdonald needed new blood for the cabinet in 1884-5. Tupper was 
leaving for England as High Commissioner. Tilley was becoming Lieut- 
enant-Governor of Nova Scotia and Macpherson was retiring because of 
ill health. Chapleau and John Henry Pope had both been on the sick list 
during the session of 1884 and in consequence a heavy burden had been 
thrown upon Macdonald’s shoulders. What was particularly needed was 
a new Minister of Justice to replace Sir Alexander Campbell. When 
McCarthy declined the place, Macdonald sought out Justice Thompson of 





6 Pope, Correspondence, pages 393-4. : 
7 Macdonald Papers, McCarthy to Macdonald, June 25, 1884. (Written on board the 
S.S. Germanic.) 
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Halifax. Sir Alexander Campbell had almost to be driven out of his 
office to make way for Thompson and was finally relegated to the depart- 
ment of the post-office. é 

Thompson’s appointment and his subsequent rise to prominence in 
the party were undoubtedly factors influencing McCarthy’s future course. 
Between these two men there was never understanding and in time they 
came to be regarded as rivals for the succession to Macdonald. The 
advent of Thompson marks the beginning of McCarthy’s deviation from 
straight party allegiance and it has been suggested that differences in 
their religious views may have been responsible in some degree for their 
rivalry—McCarthy holding ultra-Protestant views while Thompson was a 
convert from Protestantism to the Roman Catholic faith. 

McCarthy, like Macdonald, was not heard in the debate over Riel 
in 1886. His disapproval of proposals to commute Riel’s sentence showed 
itself, however, in a certain coolness towards the CR in the 
Cardwell and East Durham by-elections which came whilé Riel’s case 
was still under consideration. During the election campaign of 1887 he 
made a speech at Barrie which some of his contemporaries regarded as 
marking the beginning of his antagonism to the particular views of the 
French-Canadians. On this occasion he said:— 

“My own conviction is that it is not religion which is at the 
bottom of the matter but that it is a race feeling. There is no feeling so 
strong—no feeling which all history proves so strong—as the feeling of 
race. Don’t we find the French today in the province of Quebec more 
French than when they were conquered by Wolfe upon the plains of 
Abraham? Do they mix with us, assimilate with us, intermarry with 
us? Do they read our literature or learn our laws? No, everything with 
them is conducted on a French model; and while we may admire mem- 
bers of that race as individuals, yet as members of the body politic I say 
that they are the great danger to the Confederacy.” 

What McCarthy said at Barrie might seem an extreme view but it 
was not more than other speakers and some Ontario newspapers were 
saying in a time when it seemed likely that Quebec was lost to the Con- 
servative party. McCarthy himself thought that Quebec was gone when 
he wrote to Macdonald in October 1886:— 

“Tt is evident that Quebec is gone—at least our majority—and that 
the chances of obtaining a majority depends on Ontario. Can this be 
counted on with the Catholic vote against us? Not unless we obtain a 
very considerable number of Protestant Reformers.’’® 

In addition to his regular party activities, McCarthy at this period 
and later was closely associated with the Imperial Federation move- 
ment, and it was under his leadership that the Imperial Federation League 
was inaugurated in Canada in 1885. In its first three years of life the 
movement made little headway but the rise of the agitation for closer trade 
relations with the United States gave it new reason for existence and the 
movement for commercial union within the Empire was launched at the 
annual meeting of the Imperial Federation League in Canada held in 





8 Macdonald Papers, McCarthy to Macdonald, October 16, 1884. In this letter Mc- 
Carthy predicted that_the Conservative party would lose the Catholic vote in Ontario in 
the coming election. In this view he was mistaken. The results showed that this group 
was but little influenced by the sentiment of the neighboring province. Moreover, former 
Quebec supporters of Macdonald who were elected in 1887 on opposition platforms soon 
dropped back into their former party relationships. 
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Toronto on March 24, 1888. Four days later at Ottawa McCarthy placed 
on the order paper a resolution declaring for preferential tariffs between 
Great Britain and Canada. Colonel Denison has described this as the 
beginning of the scheme of preferences within the Empire which has be- 
come so important a question in the years since. 

Imperial Federation schemes got little support from Macdonald who 
regarded the movement as rather vague and impractical. Nor did it 
excite any enthusiasm in Quebec where there was suspicion of the 
emphasis placed on ties of blood. Moreover, it did not escape notice in 
Quebec that- the leaders in the demand for disallowance of the Jesuits 
estates legislation of the provincial government were the high priests of 
the Imperial Federation cause, McCarthy, McNeill, O’Brien, Tyrwhitt 
and Wallace. 

It was over the question of the Jesuits estates legislation that Mc- 
Carthy came for the first time into definite opposition to his leader. His 
speech in thie famous debate of March 1889 did not show him at his best 
and it did not escape notice that when he sat down it was Thompson who 
rose to reply to him. Of Thompson’s speech on this occasion The Globe 
remarked that it was “a combination of masterpieces. . .in part a master- 
piece of reasoning, in part a masterpiece of casuistry, and on the whole 
a masterpiece of audacity”. It was generally felt that in this encounter 
of the rivals McCarthy came out second best. Parliament disposed of 
the matter by a vote in which those favouring disallowance of the Que- 
bec legislation numbered only thirteen but the issue was not allowed to 
rest. Within a few weeks the Equal Rights Association for the Province 
of Ontario was organized and functioning, with Principal Cavan of Knox 
College as the first chairman. 

McCarthy’s connection with the Jesuits estates agitation made it 
almost inevitable that he should sever his official relationship with the 
party. Although the motion for disallowance had been made by Colonel 
O’Brien it was generaHy recognized that McCarthy was the leader of the . 
protesting group. Macdonald wrote to McCarthy in April discussing the 
situation, and though this letter is apparently lost its nature can be in- 
ferred from McCarthy’s reply in which he says: “ My future course may 
—nay must (if I continue in politics) be very objectionable to the 
‘French’ wing of the party. In fact my view of the duty of the Con- 
servative party is to hold by and lean on the English province, while, so 
far as I can understand, yours is rather to depend on Quebec ”?° 

The rift between McCarthy and his former party associates was fur- 
ther widened by a speech which he made at an Orange gathering in Stay- 
ner on July 12, 1889. Here he announced that at the next session of 
Parliament he would move to. abolish French as an official language in the 
North-west Territories. Wide publicity was given to this, as well as to 
the-threat contained in his concluding remarks: ‘“ Now is the time when 
the ballot box will decide the great question before the people, and if that 
does not supply the remedy in this generation bayonets will supply it in 
the next.” 

This speech caused a sensation and brought instant protests to Mac- 
donald. The Globe correspondent interviewed various members of the 


9 See O. D. Skelton, Life and letters of Sir Wilfrid Laurier, Toronto, 1921, Volts 


page 393. 
10 Pope, Macdonald correspondence, pages 443-4. 
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cabinet. Sir John Thompson said he had not read the speech nor had 
he any intention of doing so. The note of contempt in his comment was 
marked.11 J , 

Newspaper comment was also widespread, the Manitoba Free Press 
expressing the opinion that McCarthy was trying to oust Sir J ohn. There 
will be a breaking up of the old parties,” said the Pree Press. Already 
there are abundant signs of the great changes that are coming, and a 
Conservative party founded on aggressive Protestantism will take the 
place of the present one, of which Mr. McCarthy will be the leader. 6 
He has raised the Protestant flag and sounded the Protestant war cry— 
Down with the French, if not with the ballot in this generation then with 
the bayonet in the next.”12 | 

McCarthy’s public utterances during 1889 continued to pave the way 
for his resolution of February 1890 which went beyond the mere question 
of the use of the French language in the Territories, the preamble of the 
resolution declaring that “It is expedient in the interests of the national ~ 
unity of the Dominion that there should be community of language among 
the people of Canada.” This extreme position made what was a not 
unreasonable proposal, as far as the west alone was concerned, an issue 
which was now debated with great bitterness. Sir John Willison in his 
Reminiscenses speaks of this debate as marked by a greater degree of 
fervor and passion than any other to which he had ever listened. 
McCarthy, with a bare handful of support, was subjected for days to 
merciless criticism from both sides of the House, and again it was noticed 
that Thompson had a conspicuous place in the attack. Of MeCarthy’s 
demeanor on this occasion Sir John Willison has written:— 

“T cannot remember that he ever showed a symptom of feeling or 
interjected a word of protest until the attack languished and he was free 
to reply. Then he spoke for three or four hours with superb self-control, 
remarkable precision of statement and complete concentration upon funda- 
mental facts and principles. If he did not convince, he commanded atten- 
tion and respect, and the whole effect upon a hostile Parliament was 
singularly pervasive and profound. Those I have always thought were 
Mr. McCarthy’s great hours in the House of Commons.”13 

In May 1890 the Ontario Legislature was dissolved. Growth in the 
use of the French language in certain sections of the province and in certain 
schools, coupled with what their opponents described as subserviency- on 
the part of the Mowat ministry towards the Roman Catholic church, led 
to considerable agitation along “ equal rights” lines in which McCarthy 
took part. The next year brought the federal election with its trade issue, 
and while McCarthy was the official nominee of his party he did not stump 
widely for the Conservatives, although his connection with the imperial 
federation movement would naturally make him suspicious of and opposed 
to commercial union. 

Events after 1891 do not fall properly within the announced scope 
of this paper and indeed it might be claimed that by that date the more 
important influence of McCarthy upon Canadian politics had already 
been exerted. The Manitoba school question, coming to the front after 
Macdonald’s death, was the product of views which he had set forth in 





11 Toronto Globe, July 16, 1889. 
12, Manitoba Free Press, July 26, 1889. 
#8 John S. Willison, Reminiscenses, Toronto 1919, page 175. 
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1889 and 1890. There was little need for McCarthy’s help after June of 
1891 in speeding the Conservative party down the toboggan slide, although 
he continued to have a hand in it. 

When Macdonald died there were some who suggested the possibility 
of McCarthy assuming the leadership, but the obstacles were too great. 
The French members could never have been brought together under his 
banner. Nor was it likely that he and Thompson could have pulled 
together. For five years there had been smouldering rivalry between them. 
There were reasons, too, why Thompson could not at this time take office 
and one of these reasons, one may suspect, was the power of McCarthy. 
Both men gave place to the stop-gap Abbott. A year later, when Thomp- 
son succeeded Abbott, his rival McCarthy was in practically an independ- 
ent position. From that time until 1896 the alienation was complete. It 
was generally supposed in 1896 that McCarthy had combined with the 
Liberals, although his friendliness with the Patrons was also in evidence. 
He stumped actively and nominated 15 candidates, all but one or two of 
whom were defeated. In addition to his own seat, North Simcoe, he con- 
tested Brandon, which seat he later vacated in favor of Clifford Sifton. 
‘ After 1896 he was scarcely heard during the three sessions that preceded 
his death. 

What explanation can be given of the course which McCarthy fol- 
lowed after 1885. Race, ancestry and early influences might be suggested, 
but to estimate them would be difficult. That he was an exponent of extreme 
Orange views, which is probably the popular idea of McCarthy, is weak- 
ened by the fact that he was not at any time a member of the Orange 
order. In the years before 1886 he is said to have held the view that Mac- 
donald paid too high a price for his traditional Quebec support, but there 
were others who took a like view and like McCarthy at that time stayed 
within the party lines. In 1886, however, he gave publie expression to his 
belief that_excessive emphasis on French nationality was a threat to Con- 
fedération. This idea came to dominate his political thinking, leading him 
to the advocacy of measures which few of his associates could support 
and eventually bringing a complete separation from colleagues who did 
not share his views. In Macdonald’s Quebec lieutenants he found. ten- 
dencies that supported his opinions. “Is it not a pity,” he wrote to Mac- 
donald in D that Langevin and more especially Chapleau should be 
playing this narrow provincial game—from which Mercier is reaping all 
the glory—surely a broader nationality-is what they should be cultivating.” 

Growing up within the Dominion he thought he could see a nationality 
within a nationality and against what he regarded as a dividing and weak- 


ness 


ening influence he undertook. his crusade. 

“During the last twelve or thirteen years,” he told an Ontario audience 
in 1889, “I have witnessed the growth of the French national sentiment. 
I have witnessed the two races grow further and further apart, instead of 
coming nearer and nearer together. Sometimes I have despaired of the 
possibility of ever building up in Canada a great nationality so distinct 
and so antagonistic as the French and English appear to be 7,14 Even 
earlier than this, during the election of 1887, he had protested against what 
he described as “a nationality which begins and ends with the French 





14 Speech at Stayner, July 12, 1889. 
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race, which begins and ends with those who profess the Roman Catholic 
faith and a nationality which now threatens the dismemberment of the 


' fair Dominion of Canada ’’.15 


The late Sir John Willison has, I think, passed fair judgment when 
he says of McCarthy: “He was singularly courageous and_incorruptible. 


| But in his attitude towards Quebec and in his handling of questions which 
_touchéd the passions and the prejudices of the French and Catholic people 


he was often rash, impolitic and unjust to the last degree ”.16 


There seems reason to believe that in his last years his views were 
modified. La Patrie, in an editorial at the time of his death expressed 
the opinion that “ during the last two or three years he had drifted towards 
those moderate and tolerant ideas which alone can conduce to a feeling of 
good fellowship among the different members of the Canadian family ”. 

To his political independence tribute might well be paid. He lived 
in a time when party affiliations were thought of as being for life. “ He 
was a Tory by nature”, said the Montreal Witness, “ and by upbringing 
possibly a narrow one. He was, therefore, in the Conservative party; but 
with the tricks of his party he had no sympathy; was restive when forced 
to condone them, and finally repudiated all fellowship with them”. 

“Had he been a self-seeking politician ”, said the Toronto News, “he 
could easily have reached a place in Sir Wilfrid Laurier’s cabinet, and 
there is no more convincing proof of the sincerity of his course than the 
fact that he sought no honor at the hands of those whom he had assisted 
to victory ’’.17 

The Globe made somewhat similar comment: ‘“ If he had been a more 
docile party follower he could have passed out . . . the leader of a 
great party, perhaps Prime Minister . . . . Clear, frank, resolute, 
able, Mr. McCarthy had something of the spirit of the old martyrs ”. 

And yet one may doubt the truth of the first of these statements, that 
McCarthy might have made a great party leader. The ’eighties did not 
place its confidence in a man with something in him of the spirit of the 
old martyrs. It preferred Macdonald who had warmth, sympathy, mag- 
netism, not one of which qualities McCarthy displayed, that is outside of 
his own little exclusive set or circle. He was an aristocrat, not a democrat; 
he was more akin to his Irish ancestors than to his fellow-Canadians. He 
lacked that thrift which hard times elevated to a virtue. He loved broad 
acres of land, and blooded horses and dogs and good friends. He observed 
the niceties of life. He was a regular attendant at his church. He was 
beloved by his intimate friends. He belonged to a type that has its place 
in a country’s life but in Canada it is not the type that has, thus far in 
our history, given us great political leaders, 





- os pone ae in the Stayner speech. 
. 8S. Willison, Sir Wilfrid Laurier and the Liberal 
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THE RELATIONS OF BOLINGBROKE AND THE ENGLISH 
OPPOSITION WITH THE FRENCH GOVERNMENT 1731-5 


By H. N. FIELDHOUSE 


That Bolingbroke was in close correspondence with at least one foreign 
government at the time of the parliamentary elections of 1734, was one 
of the charges brought against him by his enemies at the time, and has 
been a subject for controversy among his biographers ever since.t The 
purpose of this article is to indicate the scope of that correspondence and 
to determine, as far as possible, the motives which inspired it. 

These motives can only be understood if we bear in mind not only the 
parliamentary situation during the years 1730-5, but also the foreign policy 
then being pursued by the Walpole Ministry. At home, these were the 
years in which the parliamentary opposition to Walpole reached its climax; 
ubroad, they were the years of the Polish Succession crisis; and in both 
respects they marked a turning point in the history of Walpole’s adminis- 
tration. 

From the time of his return to England in 1725, Bolingbroke had set 
himself to the task of uniting all who through principle or through personal 
rivalry were opposed to Walpole’s policy or Walpole’s position, and by 
1730 he had succeeded in bringing together the Jacobites who disliked 
Walpole’s king, the Tories who disliked his interpretation of the constitu- 
tion, and the malcontent Whigs who disliked his masterful monopoly of 
power. Discordant as were their aims in other respects, all these groups 
were at one in their enmity to the Minister, and the defeat of his Excise 
Scheme in 1733 was the first major success which the new Opposition 
achieved. It is true that Walpole was to rally his forces and postpone his 
fall for another nine years, but henceforth, in matters of home policy, he 
was to be almost permanently on the defensive. 

In foreign policy also, the same years marked the end of the period 
in which Walpole could claim that his measures had been attended by suc- 
cess. For ten years the final aim of his policy had been to consolidate the 
(Hanoverian dynasty and avoid foreign complications. In practice these 
two aims were one, because the Pretender could only threaten the reigning 
dynasty if he secured foreign aid, and it was certain that he would have 
to buy such aid at the expense of England’s trade and colonial interests. ? 
Walpole’s foreign policy, then, was largely a defensive extension of his 
internal policy, and its chief purpose was the preservation of European 
peace. The main threat to that peace, between 1714 and 1730, came from 
the profound dissatisfaction, felt by both Spain and the Emperor, with 
the settlement of Utrecht, and the prime purpose of all the diplomatic 
groupings and shiftings of these years was to arrive at some accommoda- 
tion of the rival claims of these two Courts. From this point of view, the 
Treaty of Vienna, of 1731 was the high water mark of Walpole’s success. 
He had succeeded in bringing together Spain and the Emperor in an 





leg. T. MacKnight. Life of Henry St. John, Viscount Bolingbroke (London 1863) 
pp. 615-19. W. Sichel. Bolingbroke and his Times (London 1901) Vol. 2, pp. 309-15. 
2e.g. By concessions to Spain concerning Gibraltar and Minorca, to France in the 
matter of Dunkirk, or to the Emperor in the matter of his Ostend Company. cf. B. Wil- 
liams. The Foreign Policy of England under Walpole. E.H.R. Vols 15 and 16. 
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amicable settlement of their Italian quarrels. He had saved Gibraltar, 
reconfirmed our colonial concessions from Spain, and killed the Emperor's 
Ostend Company. Moreover he had revived the old friendship between 
Vienna and the Maritime Powers, and had done this, just as the Anglo- 
French Alliance, which had persisted since 1717, was visibly cooling off, 
but before its complete lapse had left England under the necessity of 
suing for other allies. This settlement, however, was to be Walpole’s last 
success in the field of foreign affairs, and what the failure of his Excise 
Scheme was to his internal policy, the Polish Succession crisis was to his 
foreign policy. From the time at which Fleury and Chauvelin # had 
replaced the Duc de Bourbon and Morville as the leading spirits of the 
French Ministry (1726-7) France had been taking an increasingly inde- 
pendent line, and Fleury’s handling of the Polish question between 1733 and 
1738 definitely destroyed the Walpole’s work of 1731, united France and 
Spain in the Bourbon Family Compact, prepared the way for the crippling 
of the Empire in the war of the Austrian Succession, isolated England, and 
clearly established the diplomatic predominance of France. 

By the end of 1733, as a result of the Polish crisis, the Treaty of 
Vienna was already exposed to a double threat. In November, Spain had 
joined with France to make war on the Emperor, and it was clear that 
this new alliance of the Bourbon Powers would threaten not only the 
recently established balance in Italy, but also the overseas interests of 
England. Further, and as though to emphasize the fact that the initiative 
had already slipped from English hands, the Dutch, without in any way 
consulting London, had hastened in the same month to enter into a con- 
vention with France, to guarantee the neutrality of the Austrian Nether- 
lands. This was the situation when, in November, the Emperor asked for 
English help under the terms of the Vienna Treaty. 

Fleury was probably from the first largely indifferent to the fate of 
Poland. He was ready to withdraw his support of Stanislas,4 but hinted 
that in that case something must be done to satisfy French honor. France 
was debarred by repeated declarations from claiming any territory for 
herself, but Fleury clearly hoped that England would propose that France 
should abandon her policy in Poland, accept the Pragmatic Sanction for 
the Empire, and in return, receive Lorraine. In short, while Chauvelin 
would have used the Polish Succession crisis to rally all branches of the 
House of Bourbon in a final reckoning with the Hapsburgs, Fleury meant 
to use it to forestall a wider and graver succession crisis, that of the 
Empire. Indeed, Fleury had not let Chauvelin drag him into war until 
he had made sure that Holland’s neutrality would paralyze England, and 
until he had decided that a profitable way out might be found, by which 
England would buy a French recognition of the Pragmatic Sanction by 
consenting to the French acquisition of Lorraine. 

_Walpole’s aim was threefold: to preserve English neutrality and 
avoid being drawn into war on behalf of the Emperor;5 to resume the 





® Germain-Louis de Chauvelin, appointed Garde des i 
ede ee ae sees arde des sceaux in 1727, and secretary of 
i stare ated By : d 
guar ans Leczynski, father-in-law of Louis XV and French candidate for the Polish 
_.> His colleagues, Newcastle and Harrington, would have su j i 
ve to go to the Emperor’s assistance. cf. Hervey. Memoirs D de nl Goons te 
(London 1848) Vol. 1, pp. 257 and 371-8, and Coxe. Memoirs of the Life and Atiniietias 
te ee ee ala (London 1798) Vol. 2, pp. 348-9. Even the Queen, usually 
me pe upporter, shared the prevailing warlike views of the Court. cf. Hervey. I. 
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former close understanding with Holland;® and if possible, to bring about 
a renewal of the conditions of 1731, by arranging a separate pacification 
between Spain and the Emperor. In consequence, Fleury’s main concern 
with England was firstly, to know to what extent her neutrality could 
be reckoned upon as permanent, and secondly, to prevent the Walpoles 
from detaching Spain and arranging a separate Austro-Spanish peace. 
In this work he was helped by the belief entertained by the Walpole 
brothers, that Fleury was still their friend, and that the difficulties which 
English diplomacy was now encountering at Paris were entirely the work 
of Chauvelin. This illusion, which died hard in the minds of the Wal- 
poles, enabled Fleury to amuse Horace with secret negotiations carried 
on in the name of their former friendship, while keeping English diplom- 
acy paralyzed by the fear of weakening Fleury, as against Chauvelin, whom 
the Walpoles regarded as the Cardinal’s evil genius. For two years after 
1733, therefore, while France matured her policy on the continent, Eng- 
land stood inactive but not finally neutral, between the Emperor, claim- 
ing her help in war, and France, protesting that the Walpoles would not 
definitely promise peace? and it is in terms of this situation at home and 
abroad, that Bolingbroke’s correspondence with agents of the French 
Government must be understood.§ 

The idea of entering into relations with the English Opposition seems 
to have been considered by the French Ministry more than a year before 
the parliamentary elections. On May 22nd 1733 Chavigny? sent home 
a long despatch in which the possibility of making use of the Opposi- 
tion in the interests of French policy is freely discussed.1° He has, he 
reports, already consulted Windham and Bolingbroke on whose concerted 
efforts all their plans must depend. Bolingbroke’s talents he thinks abso- 
lutely necessary to the cause, since the reconciliation of the Whig and 
Tory opponents of Walpole is entirely his work. Windham, he describes 
as a man of the highest ability, integrity, and reputation.1! In politics, 
he reputes him a concealed Jacobite who would welcome the Stuarts pro- 
vided they would accept the conditions of parliamentary monarchy. He 
adds, however, that Windham is cautious and has a strong distrust of 
the Pretender, a distrust which Chavigny attributes to the influence of 
Bolingbroke, who, he claims, has done more than any man alive to dam- 
age the reputation of James Edward.1?2 


6 For the arguments of Hervey and of Horace Walpole that the Dutch would not go 
to war, and that England could not move without them. Cf. Hervey I, p. 387 and Coxe 
III, pp. 181-3. 

7Cf. Coxe. Memoirs of Horatio, Lord Walpole. (London 1802), p. 173. 

8The relations of Fleury and Chauvelin are fully discussed in P. Vaucher. Robert 
Walpole et la Politique de Fleury. (Paris 1924.) There is no overt evidence that Fleury 
was a party to Chauvelin’s dealings with Bolingbroke. 

9 Chauvelin’s agent, and French Minister Plenipotentiary in London 1731-6. His 
despatches are almost all of inordinate length. Horace Walpole calls him “a man of 
mischief but not of business”. Coxe ITI, p. 308. 

10 Archives des Affaires Etrangéres, Correspondance Politique. Angleterre t. 380, f. 
189-225. 

11Sir William Windham, Tory leader and Bolingbroke’s friend and mouthpiece. 
Hervey says of him that “Lord Bolingbroke’s closet was the school to which he owed all 
his knowledge of foreign affairs—and—of many, facts that—got him reputation in Par- 
liament”. Memoirs I, pp. 27-8. 

12In a shorter despatch under the same date, Chavigny reports that Bolingbroke’s 
anti-ministerial writings are having a widespread effect, and suggests means of obliging 
him and Lady Bolingbroke in matters touching the latter’s family interests in France. 
A. EB. corr. Angl. t. 380. f. 227. 
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The first sign that Bolingbroke was prepared to become a party to 
a French negotiation is to be found in a letter written to his life-long 
friend Matignon on June 30th.13 He begins with a reproach to France 
for her long neglect of her true friends in England.1+ That, however, is 
a matter of the past. For the future, his own inclinations are towards 
that retirement “a laquelle l’approche de la vieillesse et la longue con- 
trarieté de la fortune ne convient que trop”. If he consents to serve it 
is because he discerns emerging from the effort of the last 8 years a national 
union which will transcend the quarrels of faction,t° and because in this 
new and national Opposition, a rehabilitated Tory party is ready to play 
its part.16 As for the supporters of Walpole, whether Ministerial Whigs 
or renegade Tories, they are nothing more than “ des troupes mercenaires 
que le ministre a achetés”. Such men may form a third or even a 
majority of both Houses of Parliament, but they have no support in the 
nation which is being firmly united by the corruption and usurpation of 
the Ministry.17 In the face of this danger, all distinctions of party have 
disappeared, and it would be impossible to find “une opposition parle- 
mentaire plus determinée, secondée d’une approbation plus Generale ”. 
In these circumstances, wisdom should incline the Crown to give up its 
Ministers rather than forfeit the affection of its people.1$ Unfortunately, 
George II confounds the interest of the Throne with that of his Ministers, 
and by taking upon himself the odium of the policy which they dictate, 
has produced a situation in which king and ministers stand upon the one 
side, while the nation as a whole is ranged upon the other. 

From this general review the writer passes to an analysis of the 
Opposition. Both as to the capacity of the Jacobites and as to the motives 
of the discontented Whigs, he has no illusions. The Jacobites, he writes, 
are few in number and have no definite plans.1® His Whig _ allies, 
though more numerous, aim at removing Walpole only in order to occupy 


18 Jbid. t. 380. f. 318-34. The Marquis de Matignon had been one of Bolingbroke’s 
circle in his first exile at Marcilly in 1716. 

14“T’expérience de 20 ans passés démontre que ceux auxquels vous étiez liés alors 
que vous avez tant négligé depuis et à la ruine desquels il n’a pas tenu à vous que la der- 
nière main ne fut mise, sont les seuls dont les principes les vues et les intérêts puissent 
y répondre de leur fidélité à garder les engagements qu’ils prennent avec la France”. 
Chavigny also reports that the Tories contrast the French desertion of their cause after 
1713 with the help given to the Whigs by the Dutch. Jbid. t. 380. f. 221. 

. 15 “L'avantage que nous avons tiré de cette réunion des Wighs et des Tories qui s’est 
ménagée il y a huit ans. . . ne consiste pas tous dans l'augmentation du nombre de ceux 
qui s’opposent de concert dans les deux chambres aux mesures de la cour, que dans l’éta- 
blissement d’un principe d'opposition capable de réunir tous les partis, qui les a réunis en 
effet et qui en devenu au pied de la lettre l’esprit de la nation”. 

.  16%Les Torys n’ont plus le désavantage d’être regardés et de pouvoir être traités 
impunément comme une cabale qui ne vise qu’à la destruction d’un établissement fait par 
les lois du Royaume. Ils reprennent leur rang, leur crédit et leur conséquence dans 
VEtat. Ceux qui étaient les plus zélés partisans de la maison d’hannover. . . ce joignent 
à eux et font cause commune avec eux”. 
. 77 He describes “l’insolence du ministre, son administration quelque fois puerile, tou- 
jours inique, et cette rapine universelle qu’il autorise par son exemple et qu’il protege par 
son pouvoir”, and says that there is a universal belief that “les mesures que les Ministres 
prennent sous pretexte de soutenir ce Gouvernement qui est la creature du peuple et qui 
n’a été etabli que pour assurer ses libertés, tendent a detruire ces memes libertés par des 
voies plus lentes et moins directes, mais en meme tems plus seures que toutes cell i 
ont a par ee Ministres dans le siécle passé”. i 
es plus grands de nos rois dans des cas moins forts que celuy-cy ont cru qu'il étoi 
: qu’il étoit 
leis a nue de ceder au torrent et de ne pas perdre leur peuple pour conserver 
19 For the most part they are “jacobites. . . par Vhabitud je n° i 
que pas qui le soient par principes. Ils n’ont ni Bun Centrale bo detedilé? They 
merely await “que quelque accident favorable les menera a leur but” NE ig 
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his place themselves.2° Greater than either of these groups, however, is 
the mass of those who are for a fundamental change of measures, those 
“qui veut forcer la Cour a changer de Ministre afin de s’assurer qu’elle 
changera de conduite ”, and important though the Jacobites and Mal- 
contents may be, they must of necessity, he thinks, throw in their lot 
with this wider and more “national” opposition.2! What will happen 
on the morrow of their common triumph he admits that he cannot say, 
but he reminds his French correspondent that, whatever its outcome, the 
concert which is to be established between the Opposition and France will 
so hamper the Government as to prevent it from acting effectively abroad.?? 

This was in fact the advantage which Chauvelin most probably pro- 
posed to himself when he allowed Chavigny to open the negotiation. An 
overthrow of the Walpole Ministry, & still more a Stuart restoration, were 
remoter possibilities which it might or might not prove practicable or desir- 
able for France to help to bring about, but an Opposition so seriously 
embarrassing the English Government as to prevent it from intervening 
effectively on the Continent until such time as French policy in Poland & 
Lorraine had achieved its aims, was an immediate advantage which the 
Garde des Sceaux could fully appreciate. In the words of Chavigny, France 
eo seek not to cure the confusion reigning in England but to perpetuate 
it 

If, however, Chauvelin was concerned mainly to embarrass a Govern- 
ment upon whose continued neutrality all his Continental combinations 
depended, Chavigny was at least toying with the idea of a Stuart restora- 
tion. On July 1, 1733,24 he reports that he has been cultivating William 
Pulteney but fears to make any premature revelation of his plans because 
of the Englishman’s instability & lack of discretion. Windham, he thinks, 
is the only one with whom he can go forward without risk of being unduly 
compromised. Windham, however, though eager for a change of Govern- 
ment remains inflexible against the Old Pretender, not, according to Chavi- 
eny, because of any personal aversion, but because the Tories’ alliance with 
the malcontent Whigs makes it more than ever necessary to give no ground 
for a charge of Jacobitism. In any case, both Windham & Bolingbroke 
are inclined to look not to the Old Pretender but to one of his children, as 
being more likely to accept a restoration upon the principles of 1688.7° 
The truth seems to be that the negotiation was on the way to tread once 
more the familiar ground of 1714. A French agent was looking to a 
Jacobite descent either as a coup to supervene upon the internal discord 
between an unpopular Government and a national Opposition, or as a 
weapon in the hands of France if England should eventually depart from 
her neutrality. But the English parties to the plan were insistent that the 


20 Their aim is “de profiter d’une revolution de Ministère, et pourveu que la Cour 
change de mains—ils ne soucient guerre quelle change des mesures. 

21“Se cacher pour ainsy dire dans la foule de ceux qui opposent a la Cour. 

22 Such a concert “empeschera cette cour de s’opposer a vos mesures et a vos vues sur 
le continent avec aucun effet considerable”. 

23'The French aim “n’est pas tant de guerir le mal que de V’entretenir Les anglois ne 
cesseront de nous nuire, que lors qu’ils seront hors d’etat de nous nuire. Il me semble que 
nous ne pouvons les souhaiter dans une situation plus favorable par rapport a nous, que 
celle qui existe”. Ibid t. 381. f. 35-6. 

24 Tbid. t. 381. f. 28. * 

25 Ibid. t. 281. f. 30. “Il n’est donc pas surprenant qui si luy et Md. Boolimbrock 
apercoivent l’esperence ou la necessite d’un changemens, ils recherchent les enfants parce- 
qu’ils sont plus propres que le pere a se mettre en etat d'etre appellés ou d’etre recues sur 
les principes de la revolution”. 
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Restoration should be carried out within the Protestant & Parliamentary 
framework of the Revolution Settlement, & from the first Chavigny doubted 
the possibility of this condition being fulfilled. “Je doute” he writes to 
Chauvelin on July 17th, “ qu’on amene le Chevalier aux conditions que l’on 
estime absolues pour le retablir sur les principes de la revolution”. ® 
Accordingly he is careful to distinguish between the more immediate possi- 
bility of a “reformation” of the Government & the altogether remoiter 
possibility of a Stuart restoration. If any hint of the latter leaks out, he 
writes, Bolingbroke’s coalition will be extinguished & with it all hope of 
the former will be destroyed. The French Court should therefore enter 
into no commitments with the Pretender, but pursue its negotiations with 
the Opposition, reserving a Jacobite attempt until such time as the oppor- 
tunity & the interests of France should dictate. Meanwhile he reports, 
“nous nous introduirons sous ce motif (i.e. objet de la reformation) dans 
la confiance du parti: nous nous mettrons par degrés en liaison avec luy et 
luy avec nous. C’est ce que Md. Bolimbrock espere, et dont je ne desespere 

as.” 
That he had succeeded in “introducing ” himself appears from his report 
of July 1st. An arrangement has been made, he writes, through Matignon, 
by which Bolingbroke is to receive £3,000 per annum,?* & in Chavigny’s 
view, his Government should not grudge the price.28 The same despatch 
reveals the fact that there had been hesitations upon the English side. 
Chavigny reports that Bolingbroke asks to be consulted before France 
makes any public declaration of policy on the continent.29 He reports 
also, that both Windham and Bolingbroke are nervous about French inten- 
tions in the Pays-Bas and that he has been at pains to reassure them.?° 
It seems certain, indeed, that Bolingbroke did not regard the acceptance of 
an election subsidy as a surrender of his policies to French keeping. He 
was, in effect, paid to be of his own opinion. “M. le Marquis de Mati- 
gnon ” writes Chavigny, “ qui le connoit mieux que moy garantira que son 
defaut n’est point d’etre interessé, qu’il est plutot capable d’agir par senti- 
ment.” 

By July 20th 1733, Chavelin had so far lent an ear to the plans of his 
agent in London as to write to Bolingbroke himself,?1_ The following day, 
however,” he wrote to Chavigny warning him that he found his plans to be 
either too vague or concerned with objects too remote, and although he 


26 Tbid. t. 381. f. 107 et seq. 

27 Todd. t. 381. f. 34-6. 

28 “Vous gagnez a peu de frais un acteur qui est la lumière de son parti, est qui peut 
selon les occurrences diriger les arcboutants a ce qui nous conviendra. Il estime qu’une: 
depense plus grande que celle que je vous propose seroit inutile pour le present, mais 
qu’il peut survenir tel cas ou l’on ne devroit pas craindre de l’augmenter pour frapper un 
grand coup.” É 

29 Tbid. t. 381. f. 40-1. “M. de Bollingbrook prevoyant que vous n 
aucun parti qui ne soit precedé d’une declaration ae ae a nie Sn 
de votre conduite, il voudroit estre consulter avant de mettre au jour une pareille decla- 
ration. Un mot de plus ou moins n’est pas indifferent selon luy pour rendre notre 
conduite aux yeux des anglais plus ou moins populaires”. The Bolingbroke whose 
proclamations of 1715 had been mutilated by the Pretender had reason to understand the 


importance of “un mot plus ou moins”. 
30. He told them that if the Opposition allowed En 1 j 
: ( gland to enter the w 7 
Ponce Ce eee with a welcome diversion, and that as “ie Pete eae 
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31 Tbid. t. 381. f. 81-3. Chauvelin’s despatches i i j i 
figured by frequent deletions and pier attics MS Ca SRE 
82 Ibid. t. 381. f. 84-5. 
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adds that the Opposition can reckon upon French support?? it is clear 
that he was more concerned to have them harass Walpole than to support 
them in any movement to restore the Pretender. For the former service 
he was ready to pay, and on August 14th he repeated his satisfaction with 
Bolingbroke and expressed his readiness to contribute to the election funds 
of the Opposition. His decision was not made too soon, for on August 
Sth, Chavigny had reported that Bolingbroke was still afraid that France 
would not lend him the requisite support.2° In Chavigny’s view, Boling- 
broke had explained himself with candour in his Memorial, had promised 
only what he could perform, and was now asking whether or not France 
would adopt his proposal. In his despatch of August 28th, Chavigny, insists 
that such an opportunity of gaining a footing in English affairs should not 
be missed,*® and repeats his argument that by using the present situation 
to hold the balance between the parties which divide the English nation, 
France may keep the English Government fully occupied at home.®7 
While, however, it was always this immediate French interest. which 
he urged upon his superior in Paris, Chavigny was still continuing to flirt 
with the idea of a Jacobite coup. On July Ist, 1733, he had reported that 
Lord Gower was ready for a Stuart Revolution but despaired of the Old 
Pretender.28 By the 17th, he had been brought to think that Gower might 
be their best instrument,?9, and on August 28th he suggested that if the 
Pretender applied to Paris, the French Government might prepare him 
to receive suitable counsels without, however, raising premature hopes.4° 
Chavigny’s own private estimate of the possibility of a Stuart restora- 
tion is revealed in his despatch of February 9th, 1734.41 Pulteney has 


83 “Nous ne leur manquerons pas au besoin et ils peuvent compter sur nous.” 

84 Jbid. t. 381. £. 163. “Nous sommes prets a l’aider: ainsi vous aures soin de scavoir 
par luy de quelle somme il auroit besoin actuellement. . . Nous sentons de quelle impor- 
tance il est que les elections soient favorables au parti opposé. . M: 

35 Ibid. t. 381. f. 167 et seq. 

36 Nous acquerons à peu de fraix un interet principal dans sa Cour. Nous assisterons 
un homme qui en est la lumière. Le moindre service qu’il puisse nous rendre est d’impri- 
mer dans ses alliés des principes qui puissent nous convenir pour tout ce qui peut arriver 
dans le continent. Je serois bien faché que nous echapassions une occasion si heureux et 
que nous romprons un concert qui peut etre si utile... 

87 Jbid. t. 381. f. 223 et seq. “Notre affaire est de faire la guerre a l’œil, de profiter 
de tout, pour l'Angleterre soit si occupée au dedans qu’il ne luy soit pas loisible de nous 
nuire au dehors”. Chavigny asked that the banker Guillaume should be allowed to draw a 
sum not exceeding forty thousand livres from M. de Montmartel (the first instalment to be 
11,000) in such a way that the banker should think that the money was intended for 
Chavigny. This was apparently done, for on Sept. 28th, Chavigny reports “J’attendes 
avec impatience le retour de Fabricius (Bolingbroke). Je tiens a sa disposition les fonds 
que je fais tirer successivement sur M. se Marmontel”. Ibid. t. 381. f. 354. 

38 Tbid. t. 381. f. 51-3. Gower had been “si bien illuminée et si bien rassuré” by 
Bolingbroke that he had pressed for an inverview with Chavigny. Bolingbroke had replied 
that the Frenchman was too wise to base his reports to Paris on the word of one man, 
whereupon Gower had retorted that he could speak for the party, which was ready to 
receive the Old Pretender at the hands of France provided that the principles of 1688 
were accepted and followed. An amusing touch is provided by Chavigny’s report that 
“Md. Gower pour exciter M. Bollingbrook Luy promet qu’on luy elevera des statues dans 
tous les coins du royaume s’il peut porter le ministere de france a adopter et a pour suivre 
l'affaire sur ces pieds. 

39 Jbid. t. 381. f. 107. et seq. When Bolingbroke first approached Gower with some 
account of what was afoot, Gower at first feared that France might restore the Stuarts by 
force, or might find it to her interest to create eivil war in England and then abandon 
the game. Once reassured, he proposed the sending of someone to explain the situation 
to the Pretender but Bolingbroke suggested that it would be better for them to treat with 
Chavigny and let the Pretender treat with the Court of France. 

40 Tbid. t. 381. f. 223 et siq. He had suggested earlier, as a result of Gower’s objec- 
tions to the Old Pretender, that the latter should abdicate his rights in favour of his 
children and entrust their case to France. Ibid. t. 381. f. 51-3. 

417 bid. t. 383. f. 251 et seq. 
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said that if the Pretender could contrive to appear in a time of confusion, 
he, Pulteney, would be the first to declare for him, and Chavigny com- 
ments that it would be hard to reconcile this “ grand mot ” with Pulteney’s 
great love for the Constitution were it not that the Opposition “ne scavent 
point tous tant qu’ils sont ou ils vont, et qu’ils iront d’eux mems plus loin 
qu’ils ne veulent aller.” Accordingly he advises that “le mieux pour les 
captiver est de carresser leur confiance a mesure que Yon s’y establit; ne 
paroitre vouloir que ce qu’ils veulent, ou ce qui leur comvient, leur laisser 
le choix des objets et des moyens, s’offrir de bonne grace et de bonne foy 
selon les occasions qu’ils nous offriront.” His hope apparently, was that 
the King, by obstinate adherence to the unpopular Walpoles would change 
a Ministerial defeat into a revolution, & if this should happen and war 
should break out, France, he saw, should follow the example of William of 
Orange, i.e. “ne paroitre avoir d’autre objet, ny d’autre motif, en general 
que de proteger la liberté, meme la constitution telle que ceux qui en sont 
le plus jaloux l’entendent et voudront l’entendre.” This cautious approach, 
he writes, was his original impression on reaching England & further 
experience has only confirmed it, for although the Malcontents may raise 
the nation against the King & Parliament, & turn for help to France, “ il 
faut qu’ils soient plus enragés qu’ils ne le sont.’”’*? 

On March 26th however, he submitted a long despatch which shows 
that a Jacobite restoration was never a serious possibility, by admitting 
that there was no basic principle of union in the Opposition.42 Agreed on 
the need to destroy Walpole, they were agreed upon nothing else,+4 & 
Chavigny realised that while this could be made to serve the interests of 
France,*> it spelled failure not only to the Jacobites, but also to that 
“national” system which Bolingbroke had undertaken to found. 

Nor was this Chavigny’s only difficulty. As early as July 25th, 1733, 
Chauvelin had warned him “ que le ministére (i.e. the Walpoles) commence 
a prendre une sorte d’inquietude de vos liasons avec les mecontents 46 
and on October 30th, he had found it necessary to reply at length to com- 
plaints as to his relations with Bolingbroke.t7 In April 1734, he writes 


42 Tn the same report he writes that under cover of opposing the Government’s electoral 
list for Scotland, there has been regular co-operation between the English and Scottish 
Malcontents under the brother of the late Marr, and adds “ Fabricius y a plus cooperé 
que personne parcequ’il en a mieux senti les consequences, si les choses viennent a un cer- 
tain point de maturité. In the previous August he had reported that the Opposition 
leaders were met to report progress with regard to the forthcoming elections and had 
noted that “Fabricius y disposera les esprits et les matiéres par rapport aux affaires 
politiques”. 

48 Thid. t. 384. f. 227 et sed. 

# “Ce n’est point tant faute de courage que de confiance et d’union entre eux. Ils 
s’accordent sur la destruction du Ministère, mais il n’en est pas de meme aussitot qu’il est 
question de le remplacer. Il faut quelque motif ou quelque objet plus grand pour les 
reunir’. In the previous July he had reported that Carteret, who seemed most likely 
Ne would propably Pa coma’ to substitute one whig faction for another 

u at he wou ave to reckon with the Tories and with “l’ ité inci : 
Pere kee | l’austerité des principes de 

45 “T1 est moralement impossible que tant de nuages qui se forment et qui s’assemblent 
n’excitent pas icy une tempete; en attendant, l’oppositi ln : : 
qui la conduisent est un fin pour nous.” DES PER SAN cet 

46 Tbid. t. 381. f. 102. 

. #7 Ibid. t. 382. f. 84. “Mes liaisons avec Md. Bolimbrock quoique menagé 
qui deplaisent le plus. Si l’on étoit plus équitable on ne Moavorcts pas au “aed eats 
rende, et surtout a Mme. Bolimbrock, tous les soins que je recoive de leur amitié Apres 
tout, comme l’a dit si bien Md. Chesterfieldt, il y a plus d’un an, la maison d’un Ministre 
de france doit etre ouverte a tous les honetes gens, et l’on ne peut qu’estimer sa discretion 
dans l’usage qu’il fait de leur commerce et de leur societé”. 
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that Horace Walpole has complained to a third person that the French 
have little confidence in the stability of his brother’s Government and 
that in this respect their intelligence must be derived through Chavigny 
from Bolingbroke.*® In July Horace again returned to the charge, this time 
approaching Chavigny directly to express his fear lest Lady Bolingbroke 
and Matignon, who were both at that time in France, should misrepresent 
the situation to Chauvelin.+9 


The effect of these two factors, Chavigny’s perception of the disunion 
in the Opposition, and Chauvelin’s need to observe a correct attitude with 
regard to the Government, can be seen in their correspondence during the 
autumn of 1734. On October 8th, Chauvelin had written to Chavigny 
expressing his interest in the opening of Parliament and advising that the 
Opposition should either attack the Government, or, by affecting to sup- 
port its policy of neutrality, prevent it from moving to support the 
Emperor. Of these alternatives, the second would be the more suited to 
the interests of France and he was ready to support the Opposition in 
carrying it out.5° Chavigny’s reply of November Ist, shows a marked 
change of tone.51 He wishes, rather than hopes, that the Opposition 
leaders will come to sufficient agreement among themselves & with him, 
to permit of France dictating their conduct in Parliament, & advises his 
superior “ tenir d’une main la porte ouverte au ministere pendant que vous 
auriez l’autre dans lopposition.” Nor has he his former confidence in 
Bolingbroke. He admits that the latter’s good faith & that of his wife, are 
beyond question,52? but adds that Bolingbroke’s influence is declining 
rapidly & that he is on ill terms with his former allies.53 He reports that 
he is no longer giving Bolingbroke any information, & warns his Court to 
let no hint of this reach Lady Bolingbroke, since she conceals nothing from 
her husband which is for his interest or safety. 


In these circumstances the hope of a Jacobite rising became more 
chimerical than ever & French traffic with the Opposition was henceforth 
limited to the more practicable purpose of penetrating the real intentions 
of the Walpoles in the matter of the Polish Succession. In this matter 
Chavigny was still glad to have Bolingbroke’s advice, for as he wrote 
“ quoyque l’on estime moins son caractere que ses lumieres, elles sont si 
grandes qu’ils seront trop heureux d’y recourir et d'en user.’ On Novem- 
ber 5th, he reported Bolingbroke’s reasoned conviction that neither the 
English Government nor the Dutch meant war & that it would not be 
difficult for France to come to terms with the latter.54 Six days later 
Chauvelin replied discounting Bolingbroke’s optimism in this last matter, 


48 Thid. t. 385 f. 34. 

49 Tbid. t. 387. f. 28. As a matter of fact, in announcing Lady Bolingbroke’s approach- 
ing visit, on June 10th, Chavigny had suggested to Chauvelin that she was in a position to 
give much useful information, and that any courtesy shown to her would be well repaid. 
Ibid. t. 386. f. 362. s 

50 Thid. t. 388. f. 178. “Ceux cy en sont convenus, et Fabricieus a demandé a faire 
passer par votre canal les choses dont il pourroit estre necessaire que nous fussions 
instruits. Aïinsy c’est sur le meme principe que vous devez vous expliquer avec luy quand 
vous aurez occasion de le faire”. 

51 Jbid. t. 389. f. 14. 

52 “Fabricius est sans doute de bonne foy avec vous; le dame que vous savez ne 
demande qu’a faire et a bien faire”. ; : 1 

53 Tbid. t. 389. f. 19. et seq. “Son crédit est dechu depuis quelques mois, bien des 
choses. . . l’on dégouté de ses amis, et il n’a pas pris garde qu’en le dégoutant d’eux, il 
les a dégouté de luy. Ils se sont plaints amerement a moy de son humeur et de son 
oisiveté; j’ay senti avec eux qu’il deviendroit aussi inutile a luy mesme qu’a son parti. 

54 Tbid. t. 389. f. 65. 
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& while urging Chavigny to keep Bolingbroke & his friends properly 
instructed, warned him to be cautious lest the Opposition should decide 
to gamble upon the possibility of a declaration of war upsetting the Gov- 
ernment, & in consequence, declare for it.55 Accordingly, on Nov. 19th, 
Chavigny replied that he had thoroughly explained Chauvelin’s views to 
Bolingbroke who, however, still clung to his opinion that Walpole did 
not intend war.56 In this view, Chavigny concurs, although he agrees 
with Chauvelin that the Government will try to bring Holland into their 
measures. With regard to Chauvelin’s ‘point de delicatesse,”’ the fear 
that the Opposition may find its interest in pushing the Ministry into war, 
he adds, “‘c’est le cas ou Fabritius nous est et nous sera bien necessaire 
pour preparer et diriger les debats de la Chambre basse a une bonne fin” 
The whole tone of the correspondence, indeed, at this time, makes it clear 
that Chavigny & Chauvelin were leaning heavily on Bolingbroke’s advice,°7 
& equally clear that they had no intention of keeping faith with him. For 
example, when in January 1735 Bolingbroke asks that Paris shall supply 
Chavigny with all papers & memoirs which may go to establish the weak- 
ness & irregularity of the Government’s handling of the Polish question,®® 
Chavigny’s advice to Chauvelin is that he should hesitate to place this 
weapon in the hands of the Opposition for use against a Ministry whose 
present weakness conserts so excellently with French purposes.59 The 
present situation, he thinks, in which the Government does not want war, 
& in which the Opposition is not sufficiently strong or united to force it 
into war, is one which France should be in no hurry to see changed.®° In 
these circumstances, it is not surprising that on January 14th Chavigny 
reports that he finds Bolingbroke’s temporary absence “ not inconvenient ” 
while he, Chavigny, concerts plans with Windham.61 


In truth Bolingbroke’s hopes of the past ten years were already dis- 
appointed. Chavigny himself faithfully recorded the fact on February 
28th.62 As we have seen, the Opposition and their French allies were far 
from being united in purpose. Chauvelin was concerned with the parlia- 
mentary position in England only in so far as he could exploit it to distract 
the Government from affairs abroad, and if Chavigny sometimes seemed 
to be letting himself be drawn into the party struggle, he was always mind- 
ful of the immediate interests of his own Court and never allowed his com- 
mitments to the English Opposition to obscure those interests. Similarly, 
there was never any real union between Bolingbroke, who aimed at a return 


55 Tbid. t. 389. f. 79 et seq. 
56 Tbid. t. 389. f. 125. 
x 57 On Feb. 2nd, 1735, Chavigny does Bolingbroke the justice to report that the latter 
a os = les esprits eee le mouvement où vous les voyés, et que personne ne 
pourroit mieux que luy suggerer les conseils et les moyens qui peuvent iles.” 
Ibid. t. 390. f. 121. ae PURES 
58 Jbid. t. 390. f. 21. On Dec. 1734 Chauvelin had sent what h Ils his “ 
Yon peut suggèrer aux opposants”. Ibid. t. 389. f. 156. ite athe ancgristes 
if AA a ie bien a pa sil oe Pa en de jetter si vite ce poid sur un Ministere 
ont la faiblesse nous est si commode pour le present, et d 2 ê i - 
A voue Dp p et dont la durée peut être si avan 
60 Tant que cette position dure nous sommes bi j 
ete er te mm len, et souvent le mieux est le plus 
61 Jbid. t. 390. f. 58. It appears that by this time the Malcontent Whi 
ing for war in order to unmask the Ministry & that Chavi mb Mahé 
to prevent this. Ibid. t. 390. f. 77 et seq. 2 ; RER NE 
627 bed. t. 390. £. 265. 
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to a literal interpretation of the constitution as it stood in 1688, and his 
Whig allies, who were more concerned with places than with programmes. ¢? 
He himself, as we have seen, had no illusions on this score. As he was to 
write to Lyttleton in 1741: “The principle of each side is vicious. He, 
(Walpole) means to maintain his power and they (Walpole’s rivals) to 
wrest it into their own hands; and these two interests have been and will 
be substituted constantly by them to the interests of the nation.” 64 At 
the time of Walpole’s fall in 1742, he wrote to Marchmont: “ Long before 
I left Britain, it was plain, that some persons meant that the opposition 
should serve as their scaffolding, nothing else; and whenever they had a 
glimpse of hope, that they might rise to power without it, they showed the 
greatest readiness to demolish it.” 6 

Unless we are to regard this disillusioned view of his Whig allies as 
wisdom after the event, it is difficult to escape the conclusion that Boling- 
broke was engaged in a labor of which he never expected to reap the fruits. 
What then were his motives in engaging in it? That he ever seriously 
thought of a Stuart restoration seems incredible. Quite apart from his 
public professions,®® all his private correspondence after 1716 reveals 
his contempt for Jacobite aims and methods. We have seen Chavigny’s 
statement that Bolingbroke had done more than any man alive to dis- 
credit James Edward, and we know from the Stuart Papers that the dis- 
like was mutual.67 One obvious explanation of his conduct would be to 
attribute it to a wish for revenge upon Walpole, and it is true that by 
1735 the conflict between the two had become a private vendetta. It seems 
probable, however, that motives of personal resentment were not unmixed 
in Bolingbroke’s mind with reasons of public policy. Between 1710 and 
1714 he had tried, while accepting the Revolution, to restore the Tory party 
to that supremacy which it had enjoyed in 1688. Between 1726 and 1735, 
he was trying by way of coalition to re-introduce the Tory party to the 
public stage, and in so doing he was rendering a public service. For ever 
since 1715, the new system of government by party had suffered from the 
weakness of one of its elements. The Tories’ one real bond of union, their 
dislike of Dissenters and their attachment to the Anglican tradition of 
the previous century, was paralysed by their Protestant fear of the return 
of a Catholic king, and until in George III they found a Protestant ruler 
with Tory sympathies, they never escaped from this dilemma. From the 
accession of George I, therefore, until the restoration of Toryism as a 
parliamentary party by the younger Pitt, the real two-party cleavage of 
English parliamentary life was virtually in abeyance, and the evils of the 
Walpolean age which Bolingbroke denounced, were the results of that 
abevance.°8 Under the first two Georges, England was in effect governed 
by one party with no sufficient check upon its appetite, and the Whigs 


68 For Hervey’s description of the jealousies between the opposition leaders, cf. 
Memoirs 1, p. 299. Of Pulteney, Hervey writes “He never liked the people with whom 
he acted in his public character, nor loved those with whom he passed his idle hours.” 

oirs 1 . 9-10. 
eee Wradhaa, Chronicles of the Eighteenth Century pp. 89-92. 

65 Papers of the Harls of Marchmont (EUR 1831) TE D. 278: 

66 A Letter to Sir William Windham. 1717. . hy 

67 Hist, Mss. Comm. Calendar of Stuart Papers belonging to H.M. The King. Vols. 2-6. 
In all the correspondence of Jacobite agents 1716-18 no epithet is too bad to be applied to 
Bolingbroke. ; ; TE ’ 

68@. M. Trevelyan. The Two-Party System in English Political History. (Oxford 


1926) . 
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were able to destroy the power of the Crown while posing as its sole 
defenders against the alleged Jacobite leanings of the Tories. In this 
situation, the two traditional parties lost their raison d’étre. The old Tory 
party, traditionally the party of obedience, was baffled by the displeasure 
of Hanoverian kings and by the taint of Jacobitism. The old Whig party, 
traditionally the party of resistance, was corrupted by too much basking 
in the royal favor and a too lengthy monopoly of office and power. 6? It is 
a legitimate criticism of Walpole that he perpetuated and artificially 
fostered this morbid condition. When he came to power in 1721, the bulk 
of the English Tories desired nothing better than to be reconciled to the 
House of Hanover. We have the admission of his creature, Hervey, that 
in England, if not in Scotland, Jacobitism was already dead as a political 
force.70 In these circumstances a true friend of the new dynasty would 
have worked to reconcile it with a great historic party, by ending as soon 
as possible the period of Whig monopoly and vindictiveness. As it was, 
Walpole worked for twenty years to keep the Tories in permanent exclusion 
and alienation by affecting to confound their principles with those of the 
Pretender, and in so doing he did a major disservice to the dynasty which 
he upheld, and prolonged an artificial condition. It is not surprising that 
with this situation before his eyes, Bolingbroke came to treat as the fruits 
of the party system, evils which really sprang from the too jealous 
monopoly of power by one party.71 That very natural motives of personal 
revenge sharpened his perception of what was unhealthy in Walpole’s 
administration need not be denied, but it is equally true that his opposi- 
tion at this period made clear two undeniable truths: that in the period 
since 1714 the labels of Whig and Tory, in terms of their original asso- 
ciation and significance, had become practically meaningless, and that 
Walpole was maintaining a proscription of the Tories upon grounds which 
had no basis in fact or in justice.7? 


Bolingbroke’s withdrawal to France in June 1735 has always been 
a subject for speculation. We have seen from Horace Walpole’s com- 
plaints to Chavigny, that something of Bolingbroke’s relations with France 
was known to the Government. To the Swedish Minister in Paris, Horace 
wrote that, at the time of the Excise Scheme, Chavigny was acting in strict 
confidence with the Opposition and especially with Bolingbroke and his 
particular intimates. He complained that Chavigny “ lives, eats and drinks 
with the enemys of the king’s government”’, and called him “the crea- 


69 Hervey. Memoirs l, p. 4. 


7 Memoirs 1, p. 5. where he says that the Jacobite party consisted only of a few 
veterans by principle and some others who made it “a point of honor not to quit the name 
though their attachment to the person of the Pretender was—entirely dissolved—and their 
hopes of his success quite worn out.” 


71 The considerations which led Bolingbroke to attack the party system can be seen 
in his letter to Marchmont on July 22nd 1739. There he clearly points to the abnormal 
situation created by the events which had given one party a prolonged monopoly of power 
and kept the other under permanent suspicion of disloyalty to the establishment, and 
argues that while this situation continues, so also will the paradox by which the establish- 
ees by methods destructive of the constitution. Marchmont Papers II, 
pp. 186-8. 


72.Cf. A Dissertation on Parties (1733-4) Letters 5 to 8; and the Craf a À 
Toes oor aioe ( ) Letters 5 to an e Craftsman. Nos. 17, 


Fr. 
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ture of Lord Bolingbroke, his devoted admirer and disciple.”73 It may be 
true, therefore, as Coxe believed, that Bolingbroke’s withdrawal only fore- 
stalled an exposure of his cabals by the Government. He himself said 
that he withdrew because he could no longer be of service either to him- 
self or to his friends. He always insisted that he had been happy in his 
first exile, that only the hopes held out by George I of a complete restora- 
tion, had drawn him out of his retirement, and that since that king’s 
death had defeated these hopes, he had remained in England only so long 
as his co-operation was useful to his friends and allies. Now that they 
despaired of success he felt free to withdraw.7+ 


In either case, defeat and the desertion of his allies would suffice to 
explain his retirement. Throughout the struggle he had labored under 
one capital handicap, his exclusion from parliament. In the “ Crafts- 
man,” he supplied the Opposition with a literary organ which none of the 
writers on the Government side could ever rival, but his pamphleteering 
could never be a decisive force. Such force could only be exercised at 
St. James’, or at Westminster, and Bolingbroke was excluded from access 
to either. He could supply the Opposition with an embarrassing wealth 
of political ideas, but he was debarred from supplying the vital quality 
of personal leadership. As he himself saw, there was no essential gulf of 
ideas between Tory and Opposition Whig, but only a sour inheritance of 
suspicion and social difference, such as the animating touch of common 
leadership might dispel. That touch he was forbidden to supply. He 
could bring the leaders together outside the Commons but he had no lever 
whereby to win their followers within. Had he been free to appear in 
parliament, he might have been able, by the present use of his abilities 
before their eyes, to dispel the suspicions which all parties still enter- 
tained of him. At it was, the Opposition was always hampered by the 
ever present suggestion of a malfeasant genius controlling its policies from 
outside,75 and once the great attack of 1734 had failed, his allies began 
to let it be seen that Bolingbroke’s name was a handicap rather than a 
help to their cause. 


His disgust with his English allies is reflected in the letters written 
by his wife after their withdrawal to France. “J’ai peu d’opinion de la 
vigueur et encore moins de la suitte de nos amis d’outre mer—; je ne 
doutte pas de leur pique personelles contre les freres, mais quand on ne 
met que de la pique dans les affaires en ne fait pas grand’chose”. Of 
Pultenay, with an unconscious echo of the judgment of Chavigny, she 
writes “ Pultenay dit qu’il n’ira que peu ou point au parlement, mais scait- 
il ce qu’il fera ou voudra faire d’un d’heure a l’autre. De pareils chefs 


78 Coxe III, pp. 138-41. Horace says that in concert with Bolingbroke, Chavigny “has 
undertaken to foment a convulsion in the government, and a war in Europe”. As we 
have seen, he was nearer the mark when he wrote that Chavigny boasted that provided no 
immediate English interest was threatened, the Walpoles would be glad to remain neutral. 
See also, Coxe III, p. 156, where Horace complains to Waldegrave, in February 1734, that 
Chavigny “dayly instructs” the Opposition. 

74 See the letters to Windham, to Essex, and to his brother-in-law Knight, in Coxe IT, 
pp. 336, 339-40, and 342-4, and in Sichel II, app. pp. 333-4, 549 and 555. ; 

75 Typical of the many pamphlets which insist on seeing the concealed hand of Boling- 
broke in every act of Opposition is “Plain Matter Of Fact; or Whiggism the Bulwark of 
these Kingdoms” (London 1742) in which he appears as “Satan driven from his Power, 
varying through every Shape in order to seduce and betray others into the same gulph of 
Perdition with himself”. See also Walpole’s address at the Cockpit in Hervey. Memoirs 
I, pp. 215-21. 
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de party ne sont propre qu’a les ruiner c’est un chose etrange que des 
gens qui ont bien de l’esprit et des talens ne puissent soutenir ni le loiser 
ni lo suitte et l’aplication qu’il faut donner aux occupations.”76 By the 
spring of 1737 she could record of the members of the late coalition, 
“ chacun paroist ne songer plus qu'a tirer son epingle du jeu et a aban- 
donner la partie dans le tems ou elle paroissoit preste a estre gaynee,” 
and could add with as much of truth as of resignation:—‘“‘ The exile 


(Bolingbroke) is tranquil in his country house; I think that things will 
remain there ”.77 








T6 Hist. Mes. Comm. Denbigh Ms 
17 Ibid. p. 122. He ed a 


THE HONOURABLE THOMAS McKAY, M.L.C., FOUNDER OF 
NEW EDINBURGH, 1792-1855 


By Francis J. Auprr 


It is almost inconceivable that such a man should have found no 
biographer so far. For Thomas McKay was a man of standing in society, 
one of the founders of Bytown, a contractor of the Lachine Canal, of the 
Rideau Canal lower locks and of the Grenville-Carillon Canal; the founder 
of New Edinburgh, the owner of grist and saw mills, factories and stores; 
the builder of the two best known residences of Ottawa: Rideau Hall and 
Earnscliffe, which later became respectively the residences of the Governor- 
General and of the first prime minister of the Dominion of Canada, Sir 
John A. Macdonald;! the builder of the first Presbyterian church on Wel- 
lington Street where now stands one of the finest sacred edifices in the 
Capital, St-Andrews; the owner of the large tract of land known as 
McKay’s bush which subsequently became the beautiful Rockcliffe Park; 
a colonel in the militia, a member of the Legislative Assembly for the 
county of Russell for seven years and, finally, a member of the Legis- 
lative Council of Canada for fifteen years. It may be that Thomas 
McKay was one of those unassuming Scotchmen who do things but are 
reluctant to have their photographs published or see their names on the 
front page of a newspaper, being satisfied with the approval of their own 
conscience. However that may be, he greatly contributed to the improve- 
ments of the town’s business life and expansion and aided materially to 
the general prosperity of the country during more than thirty years. Mr. 
McKay was also one of the backers of the St. Lawrence and Ottawa Rail- 
way (at first known as the Bytown & Prescott Railway). Writing of the 
incipiency of this enterprise Sir Richard W. Scott said in his “ Recollec- 
tions of Bytown ”: “ As the Honourable Thomas McKay and his son-in- 
law Mr. McKinnon were taking a warm interest in the project,? in defer- 
ence to their wishes, the line was located passing through New Edinburgh.” 

Thomas McKay was born at Perth, Scotland, in 1792. After leaving 
school, he learned the trade of a mason and came to Canada with his wife, 
in September, 1817. In the same year, another Scotchman who was to 
take a most active part in the early life and development of Bytown, 
emigrated to this country: Alexander James Christie, of Aberdeen, who 
established in 1836, the Bytown Gazette. Christie belonged to the medi- 
cal profession but he preferred wielding a pen to a lancet, and he became 
a journalist. Christie and McKay must have met in Montreal if, indeed, 
they had not made the journey across the Atlantic together, for Dr. Christie 
went to live in the metropolis in 1819, when he became editor of the Mont- 
real Herald. They both came to Bytown or, rather, to Nepean, as the 
place was then called, in 1826 and, as they were both tories, there were 
indeed, many a common tie between these two worthy sons of old 
Caledonia. | 





1The latter property was acquired, in 1930, by the Imperial Government for a home 
for its High Commissioner to Canada. 
2 As a matter of fact, McKinnon was the president of the Company. 
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The first Montreal City Directory shows that, in 1819, McKay lived 
at 29 St. Urbain street and plied his trade in that city. He worked for 
* some time on the fortifications of fort Lennox, Ile-aux-Noix, PQ, and in 
1821 was one of the contractors of the Lachine Canal. This work was 
completed in 1825 and, the following year, we find him at the Chaudiere 
Falls, on the Ottawa, employed with Thomas Burrows 1n the construction 
of the first bridge across the Ottawa. He afterwards built the lower locks 
of the Rideau Canal. McKay was present, on the 26th September, 1826, 
at the memorable meeting of Colonel By with Lord Dalhousie, on the brink 
of the chasm called the Chaudiére, when His Lordship decided to create 
a town which was destined to become the beautiful capital of a great 
country. 

The following appropriate lines are culled from the “ Recollections of 

Bytown and its Old Inhabitants” by William Pittman Lett. 
Thomas MacKay, who’s worthy name 
Is well known even to modern fame, 
The worth which honest men revere 
Deserves a fitting record here. 
With mighty gangs he excavated 
The ancient quarry situated 
On west side of “the Major’s Hill,” 
Which modern hands find hard to fill; 
The stones from thence by powder rent 
To build the seven Canal Locks went. 
The Sappers’ Bridge, too, was erected 
By blocks of limestone thence ejected. 
Like many another rising man, 
Mackay for ancient Russell “ran ” 
To use a term, which means to-day 
That he runs best who best can pay! 
The declaration found him seated 
And his antagonist defeated. 
New honors came his name to greet, 
A Legislative Councillor’s seat 
Was given next to Russell's pride. 
Clad with dignity he died. 
And no more upright man has e’er 
Deserving of the post sat there. 


The first white boy born in Bytown, July 5, 1827, was named Thomas 
McKay Robertson. His portrait is in the Bytown Historical Museum. 


* * * * 


In 1838, Thomas McKay erected a fine mansion at New Edinburgh, 
near Bytown, and brought his family from Montreal. He erected grist 
and saw mills, a cloth factory and a general store near the mouth of the 
Rideau River and founded a village there which he called New Edinburgh.® 
The saw mill which he built in 1846 and worked for eight years, became 
the property of J. M. Currier & Co. in 1854. It was subsequently owned 
by Senator Edwards. He also purchased one thousand acres of land and 
farmed a part of it. His several undertakings proved fruitful and he soon 
became rich and prominent in this part of the country. He then decided 
to enter the field of politics and was a successful candidate in the county 
of Russell, for the Legislative Assembly, at the general elections of 1834 
and at those of 1836. He held his seat until the Union of the Canadas, in 
1841. On the 9th June following, he was called to the Legislative Council 


3 Now Rideau ward of Ottawa. 
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Member of Legislative Council and Founder of New Edinburgh 
(From photo belonging to Miss Lily McL, Clark, of Elmwood, Ottawa) 
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of the new Province of Canada in which he sat until his death which 
happened at Rideau Hall, on the 9th October, 1855. Thomas McKay left 
an honored and respected name. 

Among the score or more of measures which Mr. McKay introduced 
or advocated while a member of the Legislature, may be cited: the applica- 
tion in 1836, of statute labour to several townships for improving roads 
leading to back settlements; the presentation of a petition from the directors 
of the Bank of Montreal for a charter of incorporation (a bill was passed 
on the 15th September, 1841, but was reserved for H.M’s pleasure); the 
presentation of a petition from Nicholas Sparks, of Bytown, praying that 
certain property which had been taken by the Ordnance for the use of the 
Rideau Canal, be restored to him. In March 1845, Mr. McKay protested 
against the adoption of certain resolutions on the subject of granting ses- 
sional indemnities to the members of the Legislative Council. Four years 
later, he registered his protest against the passing of the Rebellion Losses 
Bill; against the granting of sessional indemnities to members of the Assem- 
bly; against the adoption of the address to Lord Elgin on the subject of 
the destruction by fire of the Parliament House at Montreal, and against 
the Municipal Bill entitled: “ An act to provide by one general law for 
the erection of Municipal Corporations and the establishment of Regula- 
tions of Police in and for the several counties, cities, towns and villages in 
Upper Canada.” 

Mr. McKay was well known for his charity and benevolence. Besides 
giving his time and lending his men for the erection of the first Presbyterian 
church in Ottawa, as we stated before, he donated the ground on which 
St. Bartholomew’s church is built and aided in its construction. 

The little stone church built by McKay in 1828 was heated by box 
stoves and long stretches of stove-pipes. The pews were high backed and 
closed in. The pulpit was elevated and the precentor, with his tuning fork, 
was visible from all parts of the church. 

Thomas McKay was one of a committee appointed in December 1828, 
to appeal to Sir John Colborne, Lieutenant-Governor of Upper Canada, for 
help towards a salary for a minister for the new church. The congregation 
obtained an allowance of £50 a year. 

An undated petition (1828??) from the principal inhabitants of Bytown 
was sent to Sir Peregrine Maitland, Lieutenant-Governor of the province, 
asking for the appointment of magistrates and the erection of a court of 
requests. This petition bore, amongst others, the signatures of Colonel 
John By and T. McKay. 

The extraordinary success of his ventures are a striking proof of what 
may be done in Canada by an enterprising man who applies himself 
diligently to his task. If he became a rich man, it was not by chance, but 
by dint of hard work intelligently pursued. It is by such men that empires 
are built. 

Speaking of the construction of the Rideau Canal, J. L. Gourlay, in his 
History of the Ottawa Valley, says that Thomas McKay and John Red- 
path, of Montreal, “ had to cart home, in Mexican silver half dollars, &e., 
their part of the profits of the contract.” He adds further that: “ There was 
a lull in the Canal works and Redpath and McKay built, with the idle men, 
the first stone church where St. Andrews now stands.... McKay was an 
elder respected highly in the church, and we often met John Redpath in 
Synod; a very strong man.” 

52195—53 
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Now, these Mexican silver half dollars having to be carted away in 
Ottawa need a work of explanation. This will be found in William Weir’s 
Sixty Years in Canada (Montreal, John Lovell & Son, 1903), chapter XIV, 
entitled The Silver Nuisance. It is too long to be reproduced here. It 
must however be remembered that Canada did not coin silver pieces until 
after the year 1858, when the government decided to introduce the decimal 
system in the currency of the country and to keep its accounts in dollars 
and cents. The depreciated American and Mexican silver pieces were still 
circulating in Canada to the detriment of trade and it took many years 
before remedial measures were introduced and put in force by the govern- 
ment. It may be added that Canadian government and bank notes were 
also scarce at that time, British and American money being freely used in 
commercial transactions. 

Mr. McKay had married, on the 20th June, 1813, at Perth, Scotland, 
Ann Crichton. She was born in that city on the 138th May, 1794. She died 
at Rockliffe, Ottawa, on the 12th August, 1878. They had sixteen children. 
One of the daughters married John McKinnon, her father’s partner in busi- 
ness; Elizabeth became the wife, in 1848, of Thomas Coltrin Keefer, C.E. 
After her death in 1869, he married her sister Annie. Jessie, the youngest, 
married on the 6th June, 1854, Thomas McLeod Clark, (son of John Clark, 
of Tain, Rosshire, Scotland), insurance and commission merchant. She 
died at Elmwood, Ottawa, 9th July, 1880. Another daughter Christina 
married Justice Robert MacKay of Montreal. The sons all died young 
and unmarried. 

Mr. McKay had also served in the militia. He was appointed lieu- 
tenant-colonel commanding the first Russell Battalion, on the 19th Feb- 
ruary, 1838. On the 5th November, 1846, he was transferred to the com- 
mand of the Fourth Battalion of the county of Carleton. 


On the 30th November, 1844, while in Montreal to attend his par- 
liamentary duties, Mr. McKay was admitted a member of the St. Andrews 
Society of that city. His certificate is signed by the Honourable Peter 
McGill, president, and John Armour, secretary. 

In 1846, he thought that a holiday and a rest would do him no harm. 
Leaving aside his business cares and taking with him three of his daughters, 
he sailed for the Old Country. After visiting Scotland and England, they 
crossed the Channel and landed at Boulogne-sur-mer on the 25th June. 
Having obtained a “ passe-port à l'Intérieur ” from the police authorities 
of the realm, they left for Paris where they spent a few days. Before 
leaving the capital, Mr. McKay went to pay his respects to the British 
no obtained the visa of the embassy and returned to England via 

avre. 


Another Thomas McKay was a flour mill owner and had offices and a 
warehouse on Sussex Street, near St. Patrick. His mill was at the Chaudiére 
Falls. He was a nephew of the Honourable Thomas, and one of his 
daughters, Alison, married Alexander Scott, who was the father of Miss 
Mary McKay Scott, well known some forty years ago as an able writer and 


a journalist, advocating the rights of women in Ottawa. This lady is still 
living and is over eighty years of age. 
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APPENDICES 


Biography of Lieutenant Charles McKay. 
Rideau Hall. 
Earnscliffe. 


Extracts from Newspapers respecting the Hon’'® Thomas McKay and his family. 
(Most of these extracts however do not bear the names of the papers they are 
taken from nor their dates). They have been graciously furnished by Miss Lily 
McLeod Clark, of Elmwood, Ottawa, and I hereby tender her my most sincere 
expression of gratitude. 


Biographies of Celebrated Canadians 


BY H. J. MORGAN 


Lreur. CHarLes McKay 


Charles McKay was the youngest but one of four sons who survived 
their father, the late Honourable Thomas McKay, M.L.C., of Ottawa, 
and was born in Montreal, 21st April, 1836, and educated at the high 
school of that city, and also in Edinburgh, Scotland, where he was at 
his studies when the Crimean war created so much military ardor amongst 
the youth of Britain. As a boy, he was remarkable for his steadiness, 
self-control and self-reliance, and a judgment beyond his years. Possessed 
of great personal strength and a fearless disposition, he was slow to anger; 
amiable and gentle in his deportment, and though not wanting in means 
of opportunity for indulgence, was temperate in all things. 

At his urgent request, while at school in Edinburgh, a commission 
was obtained for him in a line regiment, and on May 10th, 1855, he was 
gazetted to the 9th Regiment, then one of the strongest in the Crimea, 
the depot of which was at Preston, where he joined. So rapid was pro- 
motion in consequence of death vacancies, that on 21st December of the 
same year, he became lieutenant, without purchase, and embarked for 
Malta, where reinforcements were located to acclimatize them for the 
Crimea. In 1856, he sailed for Balaklava, where he arrived on the 11th 
March, after the fall of Sebastopol and the cessation of hostilities. On his 
return from the Crimea, he paid a visit to his family in Canada, which 
was abruptly terminated by the breaking out of the Sepoy rebellion, in 
1857. He sailed with his regiment from Spithead, 5th August, 1857, ar- 
rived in Calcutta in November, and was sent up, in December, to Benares, 
where his regiment formed part of General Frank’s division, in the march 
to Lucknow. At Benares he was laid up with fever, on his arrival on the 
16th December, and did not come off the sick list until the 2nd of January. 
On the 4th, the regiment marched to Babudpoor. During this period his 
diary shews hard work—up at four every morning, and sometimes on his 
feet till midnight; frequently going the whole day without food, and 
sleeping where only soldiers have to sleep. On the 8th they were joined 
by two Ghoorka regiments at Manccahoo. On the 22nd they came up 
with the rebels at Secundia. Coming in from outlying pickets, on the 
morning of the 23rd January, young McKay was marched with the 
column to attack the Sepoys who were ‘strongly fortified in the midst 
of a thick jungle. He writes, “while the guns were blazing away, the 
97th and two Ghoorka regiments made a flank march, and sent out three 
or four companies, mine amongst the number, and blazed away at them, 
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we killed about five hundred, and had only four or five wounded; our 
fellows bayoneted them right and left, and gave no quarter; we took 
three guns, and burnt all the villages in the vicinity.” On the 19th of 
February, they drove the rebels out of Chaundra. On the 4th of March, 
after a desperate fight at Moorshegunge, in which one of his brother offi- 
cers (Smyth) was killed, General Frank’s division marched to join Sir 
Colin Campbell’s army before Lucknow, and on the 6th, the 97th were 
in the trenches, where McKay writes, they were “pounding and being 
pounded at”, for twenty-four hours at a stretch. On the 10th, he was 
again “trotted off to the trenches,” where, once or twice, while looking 
over the parapet, he narrowly escaped losing his head. “At about two 
p.m. on the afternoon of the above day,” he writes, “the 42nd and the 
93rd Highlanders stormed and took the Martiniere. As soon as the Sepoys 
saw our Highlanders advancing across the open plain towards them, they 
began to make for the town in great style. While in the act of bolting, we 
favored them with an unlimited amount of shot and shell, which falling 
among a crowd of them, would knock scores of the brutes over. On the 11th 
three companies, mine amongst the number, were marched toward the 
Ghoorkas on the left, and here we had no end of skirmishing for two days; 
we drove the fellows into the town, the bullets dropping thick amongst us, 
but fortunately wounding very few. On the evening of the 13th, we moved 
over to the Secundrabagh, and the 97th killed upwards of eighteen hundred 
Sepoys in this building. The place is full of human bodies, and here we 
had to sleep for the night. At eleven a.m. next morning received orders to 
advance on the Kasabagh, which was chock full of Sepoys; we trotted 
along at a pretty good rate, and when going up the different streets they 
peppered us in great style. On each side of the road, as we advanced, 
nothing but dead “ niggers” were to be seen, for the live one kept pretty 
well under cover, and potted at us through loopholes, every house in the 
place being thoroughly loopholed. On our arrival inside the palace, then 
commenced the game, for we had to fight the brutes through each room 
as we went along. In the act of doing so our Colonel Ingram was shot 
through the head. Just fancy fighting through rooms far superior to any 
in England, and the tables therein covered with gold and silver ornaments. 
Had hard fighting all that night and next morning—found my Colt’s revolver 
useful—tumbled over two swell looking Sepoys with it—kept on fighting till 
the 16th, when they all made their exit. I never slept out of my clothes 
from the 10th to the 20th, and for six nights at a time had not so much 
as one wink of sleep; we certainly had hard work for the number of days 
we were at it”. 

In announcing his death to his relations his brother officer says of 
Lieutenant McKay, “ He was mentioned in the despatches by our colonel 
for his conduct at the capture of Lucknow, which was beyond praise.” 

He remained in garrison at Lucknow until January, 1859, when he 
was ordered to Banda, in Oude, a march of fourteen or fifteen days from 
Lucknow, where he was attacked immediately on his arrival by small pox, 
and carried off after three days’ illness, on the 13th February, 1859, in the 
twenty-third year of his age. 

In communicating the sad intelligence to his elder brother, his most 
intimate friend and associate in the regiment, writes: “I am sure it will 
be a great comfort to your brother to know that he was a good Christian, 
and upright and moral man, a brave, gallant and devoted soldier, and 
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did his duty manfully to his Queen and country, through many a hard 
days work. A nobler disposition and a better ‘kinder or truer friend 
could not be met with. I miss him fearfully, and I cannot even now feel 
reconciled to His decree ‘who doeth all things for the best.’” “It 1s 
needless for me to add,” he says in another letter, “ the great regret we all 
feel at his loss; with myself it is irreparable, as I can never expect to see 
his like again on earth. But it will gratify you all to know that a more 
gallant officer the Queen never had.” About a year after receipt of the 
eed of his death, the following letter which explains itself, was 
(“ No. 16587. 
“ 42 “(Lr. 115). 
ME . ER “War Orrice, LONDON, August 1860. 
MapaM,—I am directed by the secreta f sta i 
Rene Be De un as been granted for Rat TN RS San 
CAE ere . ane to be retained in commemoration of his gallant 


“You are requested to acknowledge the receipt of th 
eee, g p e medal upon the form here- 


“ 7 
I am, madam, your obedient servant, 


€ 
“Mrs. A. McKay, B. HAWES. 


“Rideau Hall, Ottawa, Canada, America,” 


Heu miserande puer! 
Manibus date lilia pleuis; 
Purpureos ut spargam flores, et fungas inani munere! 


RIwEAU HALL 


The following notes, are culled in part from a report of E. P. Rubidge, 
C.E., and architect, dated the 13th June, 1865, addressed to F. Brain, 
Secretary of the Department of Public Works. 

This property, about 65 acres in extent, is situated on the right bank 
of the Rideau River, adjacent to the Ottawa or Grand River at their con- 
fluence, and being in the township of Gloucester, county of Russell. The 
grounds are ondulating, partially wooded, and susceptible of ready improve- 
ment. The residence, erected by the Hon’ble Thomas McKay, about 
twenty five years since, and seated near the centre of the property leased, 
is of moderate extent, being only 75 by 47 feet on ground plan, and offered 
little pretentions to architectural appearance; the outer walls, built of the 
lime stone of the locality, shew evidences of disintegration on portions of 
the exposed surfaces. 

The house can only be considered an ordinary dwelling of some eleven 
room, without including the basement and attic stories. The elevation of 
the ceilings of the best apartment is much too low, and in other respects 
the abode is deficient in many of the requisite of a modern mansion. A 
more ample water supply with proper drainage therefrom, have to be 
provided, and the location being in the limestone rock close to the surface 
will add greatly to the cost of these wants, 

The stabling and out buildings are rude farm structures, and by no 
means suitable or becoming appendages to the residence of the Governor 
General of British America. These must be either renewed in whole or in 
part, or at least removed farther from the house to a more fitting site, 
according as the expenditure authorized will admit thereof or otherwise. 
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The report contains the following phrase: ‘In seeking to combine the 
existing, or old building, known as Rideau Hall . . .” This indicates 
that the house already bore that name. I have been unable to ascertain 
when the name was changed from “ The Castle ” to Rideau Hall. But, on 
the 12th of October, 1855, the Ottawa Tribune announced the death on 
the 9th of that month, of the Honourable Thomas McKay, at RIDEAU 
HALL, New Edinburgh. It is also quite possible that McKay called it 
Rideau Hall when he built it and that The Castle was merely a popular 
designation for this turreted residence. 

This property was leased by the Government, from the McKay estate, 
on the 2nd August, 1865, for the term of twelve years, at a yearly rental 
of $4,000, with the right of purchasing the property during the first three 
years for the sum of $70,000, and afterwards for such a sum as might be 
determined by arbitration. The property was purchased by the Govern- 
ment on the 28th of July, 1868. It then amounted to nearly 88 acres, the 
consideration being $82,000. 

As will be seen by the annexed biography of Lieutenant Charles 
McKay, Mrs. C. Romanne-James has run astray when she writes: “ McKay 
little thought what would happen to his castle when he went to the Indian 
Mutiny and died after he had won the Victoria Cross for bravery”. 
Thomas McKay never went to India during the Mutiny, for the simple 
reason that he was then dead and buried. But his son Charles did and 
died of small-pox on the 13th February, 1859. About a year and a half 
later, his mother received a medal (not Victoria Cross) to be retained in 
commemoration of her son’s gallant conduct in the campaign in India. 

Rideau Hall was first occupied by the Governor General, Viscount 
Monk, in 1866. Among the many noble hosts of this vice-regal residence, 
one may mention the Marquess of Lorne and his wife Princess Louise and, 
later, H.R.H. the Duke of Connaught, brother of Edward VII. 


' GUESTS AT RIDEAU HALL 


Among the guests of note who honoured the vice-regal residence, may 
be mentioned the following:— 


Their Majesties King George V and Queen Mary as Duke and Duchess 
of York, in 1901. 

Their Majesties King Praja-Dhipok and Queen Rambai-Barni, of 
Siam, in 1931. 

Her Majesty Queen Marie of Roumania and Prince Nicolas, in 1926. 

His Royal Highness the Prince of Wales, in 1919 and 1927. 

His Royal Highness Prince George, in 1927. 

His Royal Highness Prince Arthur of Connaught, in 1918. 

His Imperial Highness Prince Fushimi, G.C.B., of Japan, in 1907. 

His Imperial Highness Prince Takamatsu, brother of the Emperor of 
Japan, and his consort, in 1931. 

Chief Justice William H. Taft, ex-president of the United States of 
America, in 1914. 

Dr. Epitacio da Silva Pessôa, president-elect of Brazil, in 1919. 

The Right Honourable Ramsay Macdonald, Prime Minister of Great 
Britain, 1928. 
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EXTRACT FROM THE HISTORICAL ATLAS OF THE COUNTY OF CARLETON, PROVINCE 
OF ONTARIO, 1879 


Ripeav Hatt, which, being the official residence of the Governor-Gen- 
eral, should come next in order to the Parliament Buildings, although it is 
situated in the corporation of the village of New Edinburgh, and about 
two miles from Parliament Hill. It was built as a private residence by 
the Hon. Thomas McKay, a man early identified with the chief interests 
of Bytown, who became possessed of a large estate comprising over 1,000 
acres of land in the angle formed by the junction of the Rideau River with 
the Ottawa. A more extended reference to this very prominent man will 
be found under the head of New Edinburgh. 

As above stated, his former residence, with about 77 acres of land 
attached, was leased by the Government, on the 2nd August, 1865, for a 
term of twelve years, from his heirs, at a yearly rental of $4,000 per 
annum, with the right of purchase any time within three years for $70,000, 
or subsequently, within the twelve, for such sum as might be determined 
by arbitration. 

The original building was of cut limestone, of 47 x 73 feet dimensions, 
and two storeys high. Immediately after the leasing of the property this 
building was enlarged and additional ones erected, as per designs of Mr. 
Rubidge, the then architect of the Public Works Department. 

On the 1st September, 1867, an additional lot lying adjacent to the 
“ Rideau Hall Domain” facing the Ottawa River, and containing nearly 
ten acres, was also leased by the Government at an annual rental of $720, 
with similar privileges to those contained in the former lease. 

On the 1st July, 1867, the date of Confederation, the improvements 
and additions to the grounds and buildings had cost the Government the 
sum of $80,819.66, and ‘‘ Rideau Hall” was then a building with a front 
210 feet in extent, by a depth of 56, with a rear wing, 724 x 74 feet. It 
was two storeys high, beside basement, and was ornamented with a veran- 
dah 134 feet in length; while at a convenient distance therefrom a brick 
cottage, 55 x 45 feet, had been erected for the private secretary of the 
Governor-General. Various other improvements had been added, includ- 
ing conservatory, vinery, laundry, winter carriage-house, coach-house, ice- 
house, stables, &c., while the grounds had been fenced, roads repaired, 
gravelled, &c., &c. In the spring of 1868 the Government decided upon the 
purchase of the property, and on the 28th July of that year the deed 
of sale was executed, conveying land amounting to within a fraction of 
88 acres, the consideration being $82,000; making the entire capital cost 
up to that date (besides rents) $126,819.66. 


THE RIDEAU 


The euphonious name of Rideau given to the falls by Champlain has 
been happily preserved and became very popular. It was extended to the 
river, to the canal, to a series of beautiful lakes which are an expansion 
of the river, to a street, to Rideau Hall, the Governor General’s residence, 
to a terrace and to New Edinburgh, when it became a ward of the city. 


EARNSCLIFFE 


This beautiful residence standing on a height overlooking the Ottawa 
river, only a short distance above the Rideau Falls, was erected m the early 
fifties of the last century by the Honourable Thomas McKay for his mar- 
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ried daughter, Mrs. John McKinnon. McKay was said to have given it 
the name of Earnscliffe, but others claim that the property was so called 
by Thomas Reynolds, at the instigation of Sir John A. Macdonald, when 
he purchased it. The City Directory of 1870-71 makes no mention of 
Earnscliffe but the Canada Directory of 1871 gives the residence of Sir 
John A. Macdonald as Earnscliff, Metcalfe Square. So it seems that the 
name dates from the year 1870 or thereabout. i 

On the 3rd June, 1870, Thomas Reynolds, superintendent and manager 
of the St. Lawrence and Ottawa Railway, acquired the property from 
Thomas McKinnon. It was used for a short time as a military hospital. 
In November of that year, Sir John A. Macdonald, prime minister of 
Canada, became tenant of the property. The owner, Thomas Reynolds, 
oceupied it from 1872 to 1879. Major Holbeck, A.D.C. to Major General 
Luard, general officer commanding the militia of Canada, was tenant in 
1881. Three years later, Sir John A. Macdonald purchased Earnsvliffe 
and made it his home until his death in June 1891. In 1896, Major General 
Ivor J. B. Herbert was tenant. He was succeeded by Major General W. J. 
Cascoigne who kept it for one year. In 1898, Lady Macdonald occupied 
her house. The following year, she rented it to Major General E. T. 
Hutton. Dr. Charles Harriss bought Earnscliffe in 1901 and occupied it 
until his death in 1929. In 1930, the property was acquired by the Imperial 
Government for the home of its High Commissioner to Canada. 


Byrowx, C.W., June 15TH, 1853 


(Letter published in the International Journal of New York and Boston) 


Bytown is at the head of the navigation of the Lower Ottawa, and at 
the entrance of the Rideau Canal. It is the metropolitan town of the 
county of Carleton, and was named in honor of the late Colonel of the 
Royal Engineers, under whose superintendence the canal was constructed 
and the town laid out. It has a population of 9000, showing an increase 
of 3000 within the last two years. Of its rapid growth an idea may be 
formed from the fact that in 1826 not a house was to be found 
upon its site. The Hon. Thomas McKay, who owns the village of New 
Edinburgh, was the first settler. In 1827 he directed the first tree to be 
cut. Where the canal basin now is was then a beaver swamp. The 
scenery about Bytown is exceedingly picturesque. Here are the Falls of 
the Chaudiére—which have a reputation second only to Niagara. They 
are about 60 feet in height, and the fall instead of being perpendicular is 
gradual. Their width is about three hundred feet and although they have 
still a very grand and romantic appearance, I was informed that their 
grandeur had been considerably impaired by the slides erected on both 
sides of the river for the passage of timber. The name signifies a kettle 
or large boiling vessel. The water power here must be immense—perhaps 
equal to what I have heard stated—a million of horse power. Imme- 
diately above the Falls the river is 500 feet wide and studded with wood- 
covered islets. The land in the vicinity of the Falls, notwithstanding that 
it forms a portion of the town, has a number of beautiful groves that were 
once a part and parcel of the forest. In this respect at all events the place 
presents no indication of vandalism. But few things can be more pleasant 
to the eye or grateful to the feelings than the wild shade trees of the 
country. That there should be such a universal and wanton destruction 
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of these is ever to be deplored and when we meet with an exception to such 
a ridiculous custom we are glad to make honorable mention of it. Close 
to the Falls the river is spanned in part by a Suspension Bridge, cost 
$60,000. Another work of great interest 1s the Rideau Canal which com- 
mences here and connects the Ottawa with Lake Ontario. This is another 
military work constructed by the British Government for the transit of 
stores in time of war. It was commenced in 1827, as already intimated, 
by Colonel By, and completed in 1834. It is about being transferred to 
the Provincial Government. It cost nearly one million stg., or $4,800,000. 
At Bytown there are eight splendid locks, overcoming a height of eighty- 
one feet. This canal is a series of different excavations, in all about 30 
miles, rendering the Rideau River and Lakes navigable from Bytown to 
Kingston—a distance of 127 miles. I shall give a more full description of 
it in my next. On a bank 150 feet above the Ottawa (Barrack Hill) a 
fine view is commanded of the Falls and other scenery adverted to, as also 
of the surrounding country for many miles in every direction. The town 
is supported principally by the lumber trade and the agricultural interest. 
The land in the neighbourhood is fertile—the average yield of wheat being 
15 to 20 bushels to the acre. The people are thrifty in their habits and of 
a frank and sociable disposition. Just prior to its settlement the greater 
part of Bytown was purchased by one of its present citizens for about £80. 
He thus became a millionaire—owns a considerable number of houses, and 
is still disposing of the more eligible building sites. 

When the railroad now in course of construction from Bytown to 
Prescott is finished, the people of Bytown will be within two hours’ journey 
of Ogdensburgh, and less than 24 hours of Boston and New York. Although 
the claims of the Bytown and Prescott Railroad have already been favour- 
ably noticed and strongly urged in the pages of the International still I 
think I cannot do better than give a resume of its prospects. The length of 
rail will be fifty-three miles. Estimated cost $880,000. The road is already 
grubbed and cleared throughout, the grading is all under contract and 
thirty-five miles are now ready for the iron, the ties are on the ground for 
the whole line, and the bridges are well advanced. Over $200,000 of the 
stock has been subscribed and that is principally a local subscription; the 
municipal council of Bytown takes $60,000 worth. The total expenditure 
thus far has been $207,000. A singular fact in connection with this enter- 
prise, unprecedented I believe in the history of railroads and other large 
contracts, consists in the cost of the work and materials falling below the 
actual estimate of the engineers. The act of incorporation was only 
obtained in 1850. Capital $600,000 with power to increase it to $1,000,000. 
Shares $40 each. We cannot too highly appreciate the value of this road 
as an important link in the great chain of international communication. 
Bytown is the chief seat of the lumber trade of Canada—and the extent 
of country on the Ottawa river to the North and West of Bytown is 75,000 
square miles, an area larger perhaps than the whole of New England; the 
exports amounted in 1852 to over four millions of dollars. In regard to its 
trade with the United States it is sufficient to state that last year there were 
exported thereto one hundred and thirty millions of sawed lumber, board 
measure, and one million and a half of square timber. This trade also is 
rapidly increasing. The forwarding house of Jones & Robertson is engaged 
thus early in the season to forward about a million of lumber by the Rideau 
Canal, etc., to the Caughnawaga Railroad for Albany and Troy. Nearly all 
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the timber shipped is Red and White Pine. There is an export duty on 
this of a half-penny. It is also taxed for passing through the slides erected 
over the different Falls. From both these sources government realized in 
three years from the three largest firms engaged in the business the hand- 
some sum of half a million of dollars. The timber trade of the Ottawa and 
its tributaries is possessed chiefly by two firms—Egan & Co. and Aumond 
& Co., the amount of capital they have at stake in the business is enormous 
and there seems to be no bounds to their enterprise. The house of 
Gilmour & Co. also engages very largely in the trade, especially on the 
Gatineau River. The pine forest of the Ottawa and its tributaries are con- 
sidered all but inexhaustible, still their value is enhancing so rapidly that 
a tract on one of the tributaries which a few years ago could have been 
had by merely applying for a licence had become so valuable that last year 
Mr. Aumond paid £3000 for the privilege of the timber. The Government 
and Legislature, alive to the importance of this trade are disposed to afford 
every facility for its prosecution, and have at the last session of the Legis- 
lature granted $200,000 for the purpose of removing obstructions to the 
navigation of the Ottawa. 

The village of New Edinburgh is about a mile from Bytown, at the falls 
of the Rideau River. These falls, though inferior to those of the Chaudiere 
are very beautiful. From their graceful perpendicular descent they were 
called the Rideau, which signifies a curtain, and hence the name of the river. 
The water-power has been turned to good account by the proprietor of the 
village, who has created an extensive cloth factory—grist, saw, carding and 
fulling mills—stave, shingling and planing machinery, and a sash and door 
factory. The grist mills turn off in the course of the winter from 40 to 50 
thousand bushels of grain, and when they were first started there was 
scarcely a bushel of wheat raised in that section of the country. 


MR. MCKAY’S PLACE 


Having had a letter of introduction to the proprietor, the Hon. Thomas 
McKay, I accepted of an invitation to his princely mansion, which is situ- 
ated at a short distance from the village on the brow of a beautiful emin- 
ence—commanding a magnificent panoramic view of Bytown and the sur- 
rounding country. A description of this charming residence may interest 
the reader. The estate comprises over a thousand acres. Most of it is still 
in its primeval state. The front is laid out in parks with groves, shaded 
walks, a serpentine drive, and elegant hedges of cedar. 


ABOUNDED WITH GAME 


There is also a ravine which will shortly be dammed and converted into 
a beautiful pond. Beyond these are the vegetable and flower gardens—a 
greenhouse, summer house, and grotto. In the background is an immense 
thicket of woods abounding with game—as you enter its labyrinths you are 
suddenly charmed with the appearance of an artificial lake of great beauty 
in which trout and other kinds of fish are enjoying their revels. But it 
would be doing Injustice to the occupant of this Elysian retreat not to 
mention that he combines the useful with the beautiful—and has a good 
many acres of arable land in a high state of cultivation. 
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THE DAIRY 


The dairy surely would make no contemptible appearance either, con- 
sidering that there are eighteen milch cows of the Durham and Ayrshire 
breed. One arrangement on the place that I should like to see more gener- 
ally introduced, was a most ingenious contrivance for raising water to a 
considerable height and conducting it to any part of the premises. It is 
an exceedingly simple piece of machinery and works something like an 
engine, forcing the water up a distance of about 60 feet. The cost of the 
machinery was about £4, and the rest of the work, including pipes, did not 
cost over £6—in all about £10. It was refreshing to see the cool sparkling 
streams dashing along in so many directions without cessation, as they 
issued from a never failing spring. 


Tue FOLLOWING Is TAKEN FROM AN UNKNOWN NEWSPAPER WITH No DATE 


Thomas McKay, after completing his contract on the canal, established 
himself in New Edinburgh acquiring what is now known as the McKay 
Estate, including the water power of the Rideau River which he purposed to 
utilize for driving mills. These he had constructed at the present time and 
a few still remain who remember the old mill wheel, long displaced by the 
more economical modern turbine or central discharge wheel. I like the 
associations of “the old owken bucket, the moss covered bucket” and of 
the old mill wheel as “in its slime and moss it slowly sped around”. 
Very few of the old over or undershot or breast wheels remain in existence 
anywhere to day. McKay’s mills stood close to the right hand side of 
the falls and were on a much smaller scale than the group at present stand- 
ing there. There was no bulkhead then in at the brink of the falls, but 
from the bridge there was a rapid of broken water to the fall. Now the 
head of water must be fully ten feet higher than then. The water power 
was used to drive a flour mill, a brewery and a small sawmill. The flour 
trade was done principally with the Gatineau district from which the wheat 
was obtained. The brewery was at one time leased and run by Mr. 
McTaggart, but was originally built by McKay, and subsequently carried 
on by him. In 1846-7, John McKinnon married Miss McKay and left 
the Bank of British North America and then took charge of a portion of 
McKay’s business under the firm of McKay and McKinnon—McKinnon 
lived in the stone building situated near the corner facing the east end of 
the bridge, and presently occupied by the Street Railway company. He 
subsequently built “ Earnscliffe ” occupied by Sir J ohn A. Macdonald. He 
was a prominent man in the scheme for connecting Prescott to Bytown by 
the St. Lawrence & Ottawa R.R. It may be interesting to state that the 
Hon. Thos. McKay commenced the erection of Rideau Hall in the year 
1838 and completed it sufficiently to reside in it the following year. The 
survivors of the family are now only Mrs, T. C. Keefer formerly Mrs. 
John McKinnon and Mrs. McKay, widow of the late Judge McKay of 
Montreal, both of whom reside in Colorado—of McKay’s sons, one, or I 
think, two were drowned at New Edinburgh—one was Lieutenant in the 
army and died—John, one of the best of young men, while a student at 
Queen’s college contracted a cold which ended in consumption while 
Thomas, the youngest, lived only a few years later. Mr. T. M. Clark 
married the youngest daughter and old residents will remember the cere- 
mony, performed amid the booming of cannon. 
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PERTHSHIRE MEN IN CANADA 


A SCOTSMAN’S REMINISCENCES 


Last week, there visited Perth, Mr. Thomas M’Leod Clark, of Ottawa, 
Canada, who came over to the mother country on a visit to his native town 
of Tain, Rossshire, and who took advantage of the opportunity to stay a 
short time in Perth in order that he might show his daughter, who accom- 
panied him, the birthplace of her grandfather, the late Hon. Thomas 
McKay of Rideau Hall, Ottawa, which is now the residence of Lord 
Aberdeen, the Governor-General. 

Mr. Clark, who married a daughter of the late Hon. Thomas McKay, 
also went out to Canada as a young man about fifty years ago to push 
his fortune, and at a time when Canada was in considerable turmoil owing 
to the disaffection being shown in many quarters against the British 
Government. The Radicals of the Province of Upper Canada were led 
then by a Perth man, named William Lyon Mackenzie, who organized 
companies of the disaffected people and had several engagements with the 
troops in the neighbourhood of Toronto before he was defeated and driven 
into the States, from where, however, he continued, along with other 
sympathizers, to harass the Government. 


OBITUARY 
Mackay, Thomas Jun’. 


It is our melancholy duty to record the death of Thomas McKay, Esq’., 
the only surviving son of the late Hon. Thomas MacKay. Of all the men 
who have, by their industry and their genius, served to build up the Ottawa 
country, no one is more entitled to the gratitude and admiration of his 
fellow-colonists than the late Hon. Thomas MacKay. All his energies were 
directed towards benefiting the Ottawa Valley. The mills which he erected 
at New Edinburgh are in themselves a lasting monument of his enterprise 
and patriotism. It is therefore painful to reflect that one whose memory 
must ever be fresh in the grateful remembrance of his countrymen should 
have now no living representative bearing his name. Of a large family of 
sons, who once grew like olive plants round about his table, none now 
survive. Several of them found a watery grave—one died in the service 
of his country in the Indian rebellion—two fell victims to consumption 
and now the last of all follows his brothers to an early tomb. | 


Called away at the early age of twenty-seven the deceased had little 
opportunity of displaying the talents with which nature had endowed him. 
The writer occupied the same desk with him at the school of the late Rev. 
George Wardrope, and only remembers him as a warm, generous hearted 
boy, a prince of good fellows among his playmates, courageous to dare 
and prompt to do. During the general election of ’63 the deceased first 
adventured on the platform as a speaker. It was in the contest between 
Bell and Hunter in Russell, in which he took an active part warmly 
espousing the cause of the former. Those who heard him speak at that 
time will agree with us in saying that if he had lived to take that place in 
his country’s service to which his position, his education, and his talents 
entitled him, he would speedily have been acknowledged as one of the 
foremost speakers in Parliament, and as a debater of no ordinary merit 
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OBITUARY 
McKay, Mrs. (1878) 


The many friends of Mrs. McKay, widow of the late Hon. Thomas 
McKay, will regret to learn of her death which occurred yesterday at the 
advanced age of 85 years. The deceased lady was born in Perth, Scot- 
land, 13th May, 1794, was married 20th June, 1813, and came to Canada 
with her husband in September, 1817, residing in Montreal until 1827 
when they removed to New Edinburgh, in which neighbourhood the de- 
ceased lady has lived over half a century, first at the Rideau Falls, then 
at Rideau Hall, and lastly at Rockcliffe. In her lifetime, Mrs. McKay 
brought happiness to the homes of many a distressed family, being noted 
for her charitable disposition and warm-heartedness. Her demise will be 
deeply regretted by a large circle of friends. 


DIED 
CRICHTON, Ann 
At Rockcliffe, near New Edinburgh, on Thursday the 21st August, 
Ann Crichton, widow of the late Hon. Thomas McKay, aged 85. 
The funeral will take place on Sunday at four p.m. Friends will please 
accept this notice. (1878.) 





The funeral of the late Mrs. Thomas McKay took place yesterday 
afternoon. Religious services were conducted at the house by Rev. Mr. 
Haney. The funeral cortege was a very large one, and the remains were 
interred in the family vault near Beechwood cemetery. The pall-bearers 
were Messrs, Allan Gilmour, H. V. Noel, R. Blackburn, W. Clegg, John 
Durie, G. P. Baker, J. M. Currier, and A. Drummond, 





MacKay, Elizabeth 


At New Edinburgh, near Ottawa, on the 22nd inst., Elizabeth MacKay, 
beloved wife of Thos. C. Keefer, Esq. (1869). 


MacKinnon, Thomas 

At Rockcliffe, New Edinburgh, on the 19th July, Thomas, eldest son of 
the late John Mackinnon, Esq., and grandson of the late Hon. Thomas 
Mackay, aged 24 years. 


MacKay, Jessie 
At Elmwood, Ottawa, Ont., Jessie, wife of T. McLeod Clark, and 
youngest daughter of the late Hon. Thomas MacKay. 


McKay, Christina 

Mother of the Honourable Thomas McKay, born in 1761, died at 
Rideau Hall on 10th August, 1857, and was buried in the family vault, 
Beechwood cemetery. She was 88 years of age. 


MARRIED 
MacKinnon, ANN 
At Rockcliffe, near Ottawa, on the 26th ult., by the Rev. B. B. Keefer, 


of London, Ont., Thos, C. Keefer, Esq., to Ann Mackinnon, eldest daughter 
of the late Hon. Thos. MacKay. 
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THE GENEALOGY OF CHARLES LAWRENCE, GOVERNOR OF 
NOVA SCOTIA 


By James F. Kenney 


In the Champlain Society’s edition of Captain John Knox’s Historical 
Journal of the Campaigns in North America, vol. 1, pp. 40-41, there is a 
biographical note on Charles Lawrence, Governor of Nova Scotia. The 
statements made therein regarding the ancestry of Lawrence were based 
on an article in Collections of the Nova Scotia Historical Society, vol. 
XII, pp. 19 sqq. The precise and unequivocal character of the informa- 
tion given by that article inspired confidence, and it was not until after 
this edition of Knox had been published that failure to discover any evi- 
dence in support led to the conviction that the pedigree which it assigned 
to Charles Lawrence was quite untrustworthy. On the initiative of Dr. 
A. G. Doughty, who had edited the Journal, an extensive investigation was 
made by the London office of the Public Archives of Canada, under Dr. 
H. P. Biggar. Lieutenant-Colonel George H Lawrence, of Torquay, gen- 
erously co-operated by placing the fruits of his researches into family his- 
tory at the disposal of the Archives. It is on the results of this investiga- 
tion that the present article is chiefly based. 

The only facts known about Charles Lawrence which seem to have 
value for an enquiry into his pedigree are the following: (1) he had a 
brother, Herbert Lawrence, who, as next of kin, was, according to the 
records in Somerset House, granted letters of administration of the Gov- 
ernor’s estate in 1761;1 (2) in 1726 he was—as is confirmed by the com- 
mission books in the Public Record Office, London—gazetted ensign in 
Colonel Edward Montague’s Regiment of Foot (afterwards the 11th Foot) ; 
—in the same regiment a Herbert Lawrence had received the same rank 
in 1713 and an Elliot Lawrence in 1720; (3) his hatchment? in Saint 
Paul’s Church, Halifax, seems to show that his coat of arms was ‘a cross 
ragully gules on a field argent, with crest the tail and lower part of a fish 
erect and couped, proper.” These arms were borne by at least some of the 
descendants of Sir John Lawrence of St. Ives, Huntingdonshire, who died 
in 1604. This was the most famous Lawrence family of the seventeenth 
century. Unfortunately for our purpose, the same coat of arms, and 
frequently the same crest, are used by other lines of the name, all of whom 
thereby claim descent from Sir Robert Lawrence of Ashton Hall, Lan- 
caster, who is said to have accompanied Richard Coeur-de-Lion to 
Palestine. 

From various sources the genealogical lines of descent from Sir John 
Lawrence of St. Ives can be partially constructed. In particular, he had 
a great-grandson, Herbert Lawrence, who was Lieutenant-Colonel in Col- 
onel Edward Montague’s Regiment of Foot, was taken prisoner while com- 
manding the regiment at the battle of Sheriffmuir in 1715,3 and died in 


1 Copy of the record is in the Public Archives of Canada. 

2Copy in the Public Archives. 

8In the Historical Record of the Eleventh, or, the North Devon Regiment of Foot 
(Richard Cannon’s Historical Records of the British Army) (London: 1845), p. 27, he is 
named “Albert ” Lawrence. 
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1732.4 Among the Somerset House wills (Strachan 224), there is pre- 
served the will5 of a Harrietta Ramondon, widow, dated 12 March, 1747, 
and proved 14 July, 1748, which, from the detailed information given 
regarding her family, makes it clear that she was the sister of this Her- 
bert Lawrence. In the will certain sums are bequeathed to her nephews 
Herbert and Charles, sons of her brother Herbert. The inference is prac- 
tically certain that the Charles Lawrence who was son of Lieutenant-Colonel 
Herbert Lawrence of the 11th Foot and the Charles Lawrence who became 
ensign in that regiment in 1726 and afterwards Governor of Nova Scotia 
were one and the same man. Herbert Lawrence, ensign in the same regi- 
ment in 1713, was, no doubt, his brother. Elliot Lawrence, ensign therein 
in 1720, may have been either a brother or a cousin; he may have died 
before the Ramondon will was made in 1747. If all this is correct the 
story of the ancestry of Charles Lawrence of Nova Scotia can be recon- 
structed as follows: 

John Lawrence de Wurdebois was abbot of the abbey at Ramsey in 
Huntingdonshire from 1508 till the dissolution of the monasteries in 1539.6 
His will, dated in 1541 and proved in November, 1542 (registro Spert), 
makes reference to several of his relatives. 

I. John Lawrence, residing also at Ramsey, is described as the nephew 
of the abbot, whom, on his death in 1538, he made supervisor of his will 
(registro Dingley). He left three children: William Lawrence; Emma, 
who married Gabriel Throckmorton, of Ellington in Huntingdonshire, third 
son of Richard Throckmorton, of Higham Ferrers, seneschal of the Duchy 
of Lancaster; and Agnes, who married Gilbert Smyth, of Fenton. 

II. William Lawrence had settled at St. Ives, also in Huntingdonshire, 
apparently before 1541. He was sheriff for Cambridge and Huntingdon- 
shire at the time of the death of Queen Mary. He was buried at St. Ives, 
20 December, 1572 (will registro Peter). He had married, first, Frances 
Hanston, by whom he had two sons, Henry, his successor at St. Ives, and 
William, who settled at Selscomb, in Sussex, and became ancestor of the 
Lawrences of Chichester and Aldingburn; and, secondly, Margaret, 
daughter of Edward Kaye of Woodsom, in Yorkshire, and sister of Robert 
Kaye of Glatton, in Huntingdonshire, from which marriage was born 
Robert, who died in 1597 at Emneth, in Norfolk, and was the ancestor of 
the Lawrences of Brokedish, Norfolk. (Lucy Kaye, sister of Margaret, 
married John Pickering, of Titmarsh, and this alliance was the beginning 
of a long connection between the Lawrences and the Pickerings.) Another 
child of William Lawrence, by one or other of these marriages, was Jane, 
or Joan, Lawrence. (Will of Margaret, widow of John Lawrence of Ram- 
sey, dated Septembed 1, 1545, proved May 31, 1546; registro Alen.) Jane 
Lawrence married Robert Bevil, of Chesterton, and her son and her grand- 
son, both Sir Robert by name, were successively Knights of the Bath at 
the coronations of James I and Charles I. 

III. Henry Lawrence, son of William, was buried at St. Ives, 25 Febru- 
ary, 1580/81. He was married to Elizabeth, daughter of John Hagar of 
Bourne Castle, Cambridgeshire. (After his death she married Gilbert 
Pickering, later Sir Gilbert, son of John Pickering and Lucy Kaye. His 


4 Charles Dalton, George the First’s Army 1714-1727 (London: 1910), vol. I, p. 149. 

5 Copy in the Public Archives. “he. 

6It is said that he was active in assisting Thomas Cromwell to secure the submission 
of the monasteries. The abbey of Ramsey was granted to the Cromwells. Then, if not 
at an earlier date, began a friendship between the Lawrences and Cromwells. 
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sister, Elizabeth Pickering, married Robert Throckmorton, only son of 
Gabriel Throckmorton and Emma Lawrence.) 

IV. Sir John Lawrence of St. Ives, son of Henry Lawrence, was 
knighted at Windsor in 1603 by James I. He was buried at St. Ives, it is 
said on 10 February, 1604. He had married Elizabeth, sole daughter and 
heiress of Ralph Waller of Clerkenwell, Middlesex, fourth son of Robert 
Waller of Beaconsfield. (After Sir John’s death she married Robert 
Bathurst, sheriff of Gloucestershire, and was the mother of Sir Edward 
Bathurst, created a baronet in 1643.) The will of Sir John Lawrence 
(registro Hayes), dated 10 January and proved 9 February, 1604, men- 
tions his two sons, Henry and John. | 

Va. Henry Lawrence,? son of Sir John, born in 1600 or 1601, was 
entered in Emmanuel College, Cambridge, as a fellow-commoner in 1622, 
and received his B.A. in 1623 and M.A. in 1627; became a member of the 
Long Parliament in 1646, and of the Council of State in 1653; and was 
elevated to the dignity of Lord President of the Council in 1654.5 He was 
a member of the Lower House under Cromwell until 1657, when he was 
appointed to the House of Lords. He ceased to act as president in July, 
1659. After the Restoration he withdrew to Thele, or Goldingtons, a manor 
in the parish of Stanstead St. Margaret, Hertfordshire, which he had 
inherited from his own son Edward in 1657, and died there 8 August, 
1664. He had married, on 21 October, 1628, Amy, daughter of Sir Edward 
Peyton, knt. and bart., of Iselham, Cambridgeshire, and had seven sons and 
six daughters. 

Via. Of these children we have information regarding the following: 
(1) Edward, member of Parliament under Cromwell, died in 1657, and was 
buried at Stanstead St. Margaret; to him, or to his brother Henry, Milton’s 
twentieth sonnet was addressed (‘ Lawrence, of virtuous father virtuous 
son,” etc.). (2) Elizabeth, who died in February, 1662, about the thirtieth 
year of her age. (3) Theodosia, who died 2 September, 1664, about the 
twentieth year of her age. (4) Henrietta, the youngest daughter, who died 
30 September, 1664, in the thirteenth year of her age. And, of the children 
who survived their father: (5) Henry, who died in 1679, leaving two sons, 
Henry, who died unmarried, and Sir Edward, who died 2 May, 1749, having 
been created a baronet with remainder to his sister’s son, Isaac Wollaston of 
Loseby in Leicestershire. (6) John, who left England and settled, first, in 
Barbadoes and, later, in Jamaica, where he left descendants; his will is 
dated 10 May, 1690. His great-grandson, Richard James Lawrence, of 
Fairfield, Jamaica, was the father of James Henry Lawrence (1773-1840), 
miscellaneous writer.9 (7) William. (8) Martha, who married, in Novem- 
ber, 1656, Richard, second Earl of Barrymore, and became the mother of 
Laurence, third Earl of Barrymore. She died in 1664 and was buried at 
Thele. (9) Theodora.10 

Vb. John Lawrence, younger son of Sir John Lawrence of St. Ives, was 
an apothecary of St. Mary Axe. His will was proved 17 December, 1670. 





T There is an article on him in the Dictionary of National Biography. 

8 It is to be noted that the Lawrences were associated in one way or another with the 
Cromwells, Wallers, Montagues, Bradshaws and Pickerings, all of whom bore a share in 
the Puritan Revolution of 1641-1660. Oliver Cromwell was Henry Lawrence’s tenant at 
St. Ives from 1631 to 1636. 

® Of whom there is a notice in the Dictionary of National Biography. 

10 The matter which precedes is, for the greater part, derived from an article in The 
nae one ART ae or LXXXV, pt. II, pp. 12-17. On the Barrymore 
alliance see the new ed., by the Hon. Vicary Gibbs et al., of G. E. sf - 
plete Peerage, vol. I (London: 1910), pp. 443-4, 2 a CP 
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VI b. Dr. Thomas Lawrence, only son of John Lawrence, apothecary, 
was physician to Queen Anne (Blenheim Roll) and died in 1714 (will 
proved 5 October). He had been appointed by Charles II physician to the 
garrison at Tangier, and had married Mary Elizabeth, daughter of the 
Lieutenant-Governor.!! It is said that he had six sons, all of whom entered 
the armed services of the Crown, and three daughters. The names of the 
following are known: Harry Lawrence, unmarried, who, as Lieutenant- 
Colonel in Holt’s Marines, was killed at the battle of Almanza, in Spain, 
on 14 April, 1707; Colonel Roger Lawrence, who retired from the army in 
1713; Captain Thomas Lawrence, of the Royal Navy; Lieutenant-Colonel 
Herbert Lawrence of Montague’s Regiment of Foot, of whom mention has 
been made above; Harrietta, also mentioned above, who married a French 
gentleman, Gabriel Ramondon; Elizabeth,12 who married, first, Colonel 
Edward Griffith, a Clerk Comptroller of the Green Cloth, and had by him 
a daughter, Anne, who married William Stanhope,!® afterwards first Earl 
of Harrington (she died 18 December, 1719); and, secondly, the Earl of 
Mohun, who was killed in 1713 in a duel with the Duke of Hamilton. 

VII b. Captain Thomas Lawrence, R.N., ended his days as Captain 
of the Hospital at Greenwich, where he died in December, 1747 (will 
proved 13 February, 1748). He had married, first, Elizabeth, daughter 
of Gabriel Soulden!4 of Kinsale and widow of a Colonel Piers, and, 
secondly, Elizabeth Rufane (still living in 1787). Harrietta Ramondon’s 
will mentions seven children, of whom Soulden, Thomas, Elizabeth (named 
Elizabeth Hanbury in the will), Charles (whose wife Mary is also men- 
tioned in the will), and John were probably of the first marriage, and 
Harry and Gabriel (who, perhaps, was already dead in 1747) probably of 
the second. This Thomas Lawrence,15 a son of Captain Thomas of the 
Royal Navy, was born 25 May, 1711; entered Trinity College, Oxford, in 
1727; received the degrees of B.A., 1730, M.A., 1733, M.B., 1736, and M.D., 
1740; became a fellow of the London College of Physicians in 1744; and 
was president thereof 1767-1773. He was friend and physician to Dr. 
Samuel Johnson. He died at Canterbury on 6 June, 1783. On 25 May, 
1744, he was married, at the parish church of St. Andrew Holborn, by Dr. 
Taylor, prebendary of Westminster, to Frances, daughter of Dr. Charles 
Chauncy of Derby, and was the father of six sons and three daughters, of 
whom were Sir Soulden Lawrence!® (1751-1814), judge of the Court of 
King’s Bench, Frances Harrietta, who is mentioned in the Ramondon will, 





11 This was probably Sir Palmes Fairborne. Sir Piercy Kirke succeeded as Lieutenant- 
Governor in 1680. Tangier was abandoned by the English in 1684. 

12 Of. the new ed. of The Complete Peerage, vol. VI (London: 1926), p. 325. 

18 It may, or may not, be of significance that he was second cousin, once removed, to 
James, afterwards Earl Stanhope, who was Colonel of the llth Foot from 1702 to 
1705. This Stanhope family group, descendants of Sir John Stanhope of Elvaston, Derby, 
who died in 1611, had much political influence throughout the first half of the eighteenth 
century. 

14 For this Soulden connection Dr. Biggar refers to the wills of Gabriel Soulden of 
Kinsale, 1713, and Elizabeth Soulden of Kinsale, 1728, in Cork and Ross wills, Public 
Record Office, Dublin. These documents were lost at the destruction of the Four Courts, 
Dublin. 

15 Notices of him, with some information about his father and grandfather, are to be 
found in The Gentleman’ s Magazine for March, 1787, vol. LVII, pt. i, pp. 191-3; Alexan- 
der Chalmer’s General Biographical Dictionary, new ed. (1815), vol. XX, pp. 99-101; and 
the Dictionary of National Biography. 

16 The Gentleman’s Magazine for July, 1814, vol. LXXXIV, pt. ii, p. 92, has a brief 
notice of him, and there is a longer article in the Dictionary of National Biography. 
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and Elizabeth, who married George Gipps,'7 M.P. for Canterbury. Dr. 
Johnson addressed a Latin ode to this Dr. Thomas Lawrence on the 
occasion of the departure of one of his sons for the East Indies. The son 
practised law at Calcutta, and died at Madras, December, 1783. 

VII b. What is known of Lieutenant-Colonel Herbert Lawrence, of 
Montague’si8 Foot, has already been stated. Harietta Ramondon’s will 
names “ my nephews Charles Lawrence and Herbert Lawrence sons of my 
late Brother Herbert Lawrence ” and “my Niece Elizabeth Lawrence one 
of the daughters of my said Brother Herbert Lawrence.” 

Other nephews and nieces of Harrietta Ramondon who are mentioned 
in her will—but without indication of the names of their parents,—are 
Grace White, Montague Lawrence, Mary Hales, Letitia Barker, Frances 
Darby, and William Lawrence. From the order in which they are men- 
tioned it seems probably that Grace White was a daughter of Lieutenant- 
Colonel Herbert Lawrence, and his name might suggest that Montague 
Lawrence was a son, William may have been the Captain William of the 
Royal Navy who founded the Lawrence family of Studley, Yorkshire. 

Governor Charles Lawrence was, therefore, if the above is a true recon- 
struction of his pedigree, a scion of no mean line, and this is what would 
be expected, in view of the aristocratic character of English political life 
in the eighteenth century. But in a letter sent to England by some colon- 
ists in Nova Scotia, apparently in 1757, there is a reference to him as one 
“who some time ago was only a Painter’s Apprentice in London.’1!9 The 
authors of the letter are very bitter against the governor, and it is prob- 
able that this statement represents only hostile gossip. An application 
made by the Public Archives to the Painters’ Company in London has 
received the reply that there is no record of the apprenticeship of a Charles 
Lawrence at any time possible to fit in with the career of Charles Law- 
rence of Nova Scotia. The records of the Vintners, at Vintners’ Hall, 
Upper Thames Street, London, E.C. 4, do contain an entry of the appren- 
ticeship of a Charles Lawrence to a Henry Eustace for seven years, dated 
12 November, 1723. There is no further information regarding this Law- 
rence, and it is highly improbable that he could be the Charles Lawrence 
re Pre years later was gazetted an ensign in Montague’s Regiment of 

oot. 


17 His brother Henry had a son George who was rector of Ringwould, Kent, in 1784. 
The son of this George was the Sir George Gipps who accompanied Lord Gosford and Sir 
Charles Grey to Canada in 1835, and in 1838 became Governor of New South Wales. 

52 the Eon. Edward Montague who became Colonel of this regiment in 1715, an office 
which he retained till his death in 1738, was the brother of George, Earl of Halifax 
(d. 1739). His father, Edward Montague, of Horton, Northhamptonshire, was nephew of 
that second Earl of Manchester who commanded the Parliamentary army at Marston 
Moor, 1645. As has been said, there was a connection between the Lawrences and the 
Montagues. Sir Gilbert Pickering, Lord Chamberlain under the Protectorate (see Dic- 
tionary of National Biography) and half-cousin of Henry Lawrence, the President, and of 
John Lawrence, the grandfather of Colonel Herbert, married Elizabeth Montague, first 
cousin of the second Earl of Manchester, and sister of Sir Edward Montague admiral 
under Cromwell and, after the Restoration, first Earl of Sandwich. h 

e British Museum, Add. MSS. 19,072, 45°-46. Transcript in the Public Archives. 

. 20 No portrait of Charles Lawrence is known to exist. The two which are published 
in the Collections of the Nova Scotia Historical Society, vol. XII, p. 19, and vol. XVI 
p. 10, are no more authentic than the genealogy there given. P \ 


DR. CHARLES INGLIS IN NEW YORK, 1766-1783 
By A. H. Youne 


Among the Loyalists from the city of New York none, perhaps, became 
more eminent after 1783 than did the Rt. Revd Charles Inglis, D.D., first 
Bishop of Nova Scotia, the earliest Colonial See of the Anglican commun- 
ion to be established. This preferment he well deserved to receive from 
his “ most worthy King,” George III, “for whom,” he declared, “ every 
British Subject should bless God, and for whom, while he continues what 
he is, they should cheerfully spend their Fortunes and their blood, were 
it necessary.” 

These words written in 1763 Inglis translated into actions through- 
out the whole of his New York period of seventeen years. In the latter 
half of it he suffered separation from his family, deep anxiety of mind, 
confiscation of his property, attainder, and exile. Yet he never relaxed 
in the discharge of the many and varied duties of his cure, which were 
greatly multiplied by the enormous increase in the number of the dis- 
tressed refugees who crowded into the city in the closing stages of the 
War of Independence. This he and other men of his way of thinking 
called always “this horrid rebellion.” 

Born in 1734, he was a son of the Revd. Archibald Inglis, a clergy- 
man of the Church of Ireland. To judge from the family name, which is 
commonly mispronounced in both New York and Halifax, he must have 
been of Scottish descent. 

Whether he was a graduate of Trinity College, Dublin, is still a ques- 
tion, but he appears from a letter of the Revd. George Craig of Lancaster, 
Pennsylvania, to have emigrated to America in the year 1754? That he 
was a “redemptionist ”—bound to work out by personal services the price 
of his ocean passage—as charged by the Revd. Samuel Peters, D.D.,? in 
the heat of pamphlet warfare, it is permissible to doubt, for this first Loyal- 
ist parson to withdraw to England spoke and wrote somewhat unadvisedly 
at times. 

Be the charge true or false, Inglis stood high in the esteem of both the 
clergy and the laity of Lancaster. The Revd. Thomas Barton,* who suc- 
ceeded Mr. Craig in the mission, joined with him in recommending the 
young ordinand to the Bishop of London, certifying that he was “ a young 
Gentleman of unblemished character, discreet in his Behaviour and free 
even from ye suspicion of any thing unbecoming.” 

After spending three years (1755-1758) as “ Preceptor to ye Free 
School ” in Lancaster, Inglis, like all Colonial candidates for the Anglican 
Ministry prior to 1787, went to London, England, to receive his Orders. 
As a “servant ” of the Society for the Propagation of the Gospel in F oreign 


1Inglis to the Revd. Richard Peters, D.D., August 15th, 1763. Peters Manuscripts, 
Historical Society of Pennsylvania. Vol. 6. p. 16. 

2 June 14th, 1758. S.P.G. Journal XIV, p.,97. 

8 For “Bishop” Peters and his letters to the S.P.G. see Papers and Records of the 
Ontario Historical Society, Vol XX VII, pp. 583-623. On page 5 of Volume I of “Leaders 
of the Canadian Church” the name has been mistakenly transformed into Barlow. 

49 P.G. Journal XIV, p. 98. 
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Parts, he was appointed to the mission of Dover in the County of Kent, 
which is now in the State of Delaware. | 

The sojourn in Dover, with which were associated the counties of 
Sussex and Newcastle, lasted from the middle of 1759 to December 16th, 
1765. On the latter date began, by way of Philadelphia, the removal to 
New York, which had first been mooted over eighteen months previously. 
Then the prospect had been very welcome owing to the insalubrity of the 
climate of Dover and to the consequent decline of his wife’s and his own 
health; but, his wife dying, it had been deferred until a successor in the 
mission could be found. x 

As a result of this delay Inglis became second, instead of first, assist- 
ant to the new rector of the parish, the Revd. Samuel Auchmuty, D.D. 
To be first assistant he was promoted in 1774, on the decease of the Revd. 
John Ogilvie, D.D.,® and, on that of Dr. Auchmuty in 1777, to be rector, 
His Excellency Governor Tryon approving the election and giving orders 
for the induction. 

In all three of these positions Inglis continued to correspond with the 
“ Venerable ” Society, even though he had ceased as from January, 1766, 
to be its “servant.” As an elected member of it from March 1, 1768, 
onward, he tendered advice and expressed opinions upon matters of policy 
and administration such as the supply of missions, the prosecution of mis- 
sionary work among the Indians, and the great need of bishops in America, 
if the Church was to thrive and prosper, if civil tranquillity was to be 
restored, and if the political connection with Great Britain was to be main- 
tained. He furnished valuable information regarding the conventions of 
the clergy; the hostility of the dissenting ministers to the Church and to 
the idea of allowing it to have bishops; the ministers’ activity in spreading 
disaffection to government; the course of the events of the war; the hard- 
ships endured by the loyal clergy and people; and their utter surprise at 
the terms of the “ miserable peace” of 1783. 

Of the discretion with which Mr. Barton had rightly credited Inglis, 
he had given proof very early in his Dover period. Arriving in summer, 
he had witnessed in September, if not in August too, appalling scenes of 
debauchery preparatory to the annual election, on October Ist, of sheriffs 
and of members of the Legislative Assembly of the Province of Pennsyl- 
vania. ‘“ To ingratiate themselves with the people,” he wrote, “ candidates 
for these offices appoint places where they invite the Inhabitants to treat 
them with liquor provided for that purpose.” At the meetings, held weekly 
at one or another of these places “the people’s Morals were entirely 
debauched . . ., for he was best liked who gave the most liberal treat.” 

. To overcome these evils Inglis took steps as the time for the election 
of 1760 was approaching. He gave notice that, on all days of meetings, 
he should preach near to the buildings in which they were advertized to 
be held. “This at first drew the more serious part of my own hearers 
from them,” he reported, “ as well as those of other denominations, whose 
example was soon followed by great numbers. I also prevailed with the 
most considerable of the Candidates not to go to them and those of less 
note followed their example. Thus by . . . setting them in that horrid 
light they deserved, these riots are dwindled almost to nothing.” He evi- 
dently felt satisfaction at being able to add: “ This gives me the greatest 





nee 5 For an re eS ee had served successively in Albany and in Montreal 
efore removing to New York, see Papers and Records of the Ontari i i 1 
VoL KR ns te Ne e Ontario Historical Society, 
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pleasure, and the more so as it has been in great measure, the means of 
increasing my communicants to about double what they first were when 
I came here.’’® 

The paragraph next following discloses an abrupt change of subject— 
to the outstanding event of the year, the capitulation of Montreal. “ By 
the latest accounts from the northward Montreal [,] the only place 
of importance that was in the hands of the French, is in our possession, 
so that this campaign will secure us all North America. If it is confirmed 
by a peace, as I hope it will, it may be a means of having Bishops sent 
over to us. A late affair in Virginia, which doubtless you have heard of, 
and Mr. Maclennachan’s Schism here [in Philadelphia] show how abso- 
lutely necessary they are.’’* 

The Peace of Paris, which to Inglis seemed “so honourable and so 
advantageous,” was otherwise regarded in other quarters, he found. The 
addresses presented to His Majesty on the occasion were, so far as he had 
noticed, few in number and characterized by “ very great coldness.” There- 
fore he suggested to his good friend, the Revd. Richard Peters, D.D., rector 
of Christ Church, Philadelphia, and secretary of the province of Pennsyl- 
vania, that “an affectionate and warm Address” from the convention of 
the local clergy might be very acceptable. “ This,” he declared, “I look 
upon in some Measure to be our Duty; and further, it might dispose the 
King hereafter to be readier in doing any Thing for our languishing Church 
in this Quarter of the World, that might be proposed to him.’’® 

Two things in particular appeared to Inglis and to other men worthy 
of being made the subject of petition to the King. The one was bishops for 
America, already mentioned in the letter of 1760; the other, the Christiani- 
zation of the Indians. 

As early as 1710 the question of the Indians had been brought to the 
attention of Queen Anne and in consequence a mission to the “ faithful 
Mohocks” at Fort Hunter, N.Y., had been established, Her Majesty pre- 
senting them with the famous communion plate, which is now divided 
between their descendants at Tyendinaga and at Brantford. From that 
year down to 1760, when Ogilvie left the place to take up his four years’ 
residence in Montreal, the work had been carried on successfully upon the 
whole, in spite of the successive missionaries’ being under obligation to 
spend part of their time in the mission and the chaplaincy of Albany, forty 
miles distant. 

Ogilvie’s successor proving unacceptable to both Whites and Indians, 
he presently moved away. For a new missionary the great Superintendent 
of Indians for the northern department, Sir William Johnson, who was 
thoroughly devoted to their interests, began a search after the final sub- 
mission of Pontiac in 1766. Although he was aided by his clerical friends, 
Barton, Richard Peters, and William Smith, Provost of the College of Phila- 
delphia, it was only in the spring of 1770 that he found a suitable man— 
John Stuart, schoolmaster in Lancaster. 


6S. P. G. Letters, B. 21, Pennsylvania, p. 140. 

7 On the capitulation and the prospects of peace see the paper on Ogilvie already cited, 
p. 323 and p. 320. . | 

8 Peters Manuscripts, Historical Society of Pennsylvania, Vol. VI, p. 16. Inglis to 
Peters, August 15th, 1763. ; 

9 For a memoir of Stuart (1740-1811), who became the first Church of England Mis- 
sionary in the upper country of the province of Quebec, “father of the Church” and 
Inglis’s Commissary in Upper Canada, “spiritual father” of Bishop Strachan, and founder 
of a very public-spirited family, see O’Callaghan’s “Documentary History of the State 
of New York” Vol. IV, pp. 505-520 and Canniff’s “The Settlement of Upper Canada”, 
pp. 258-266. There are some inaccuracies in both. 
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As but a preliminary to much greater things this re-establishment of 
the mission was regarded by Sir William, who had allowed himself to be 
proposed for membership in the Society, and by Inglis, who had meanwhile 
become interested in the subject. In order to obtain fuller information, 
Inglis had paid a visit to Sir William, taking with him as a companion 
Dr. Myles Cooper, second President of King’s College, who was desirous 
of there receiving Indian youths as students. 

On the basis of what he learned from Sir William, for whom he had a 
very high regard, Inglis drew up a memorial to the Society, although he 
was “sensible that the embarrassed state of affairs in England and the 
Colonies, may throw difficulties in the way, & make the success of an 
application to government for an Indian missionary at this time more 
dubious.”1° He suggested that, for the support of the various missions and 
the schools which he proposed, government might order a grant of the quit- 
rents of the province of New York. For this purpose also, or for the endow- 
ment of one bishopric or more, he noted that Governor Franklin of New 
Jersey reported as still ungranted certain islands in the Delaware. He 
thought too that, if Government could find £100 sterling per annum for a 
Roman Catholic missionary in Nova Scotia, as it had recently done, it 
could surely find something for more than one Church of England mission 
on the frontier of New York.11 

These suggestions and these exertions proved to be futile in spite of 
the influence and the prestige of Sir William, who had shewn his sympathy 
in a very practical fashion by offering to bestow a generous tract of land 
for the support of both Indians and bishops. Government was unwilling, 
in view of “ dissenting” attacks upon the Society to incur further unpopu- 
larity by bestowing any favours upon it. Nor were the Indians in a mood 
to receive more missionaries, considering the encroachments of White specu- 
lators upon their lands which lay beyond the limits set by the Treaty of 
Fort Stanwix, which, as it happened, Government was slow to approve.!2 

The “intrusion” of the Society’s missionaries into New England had 
been resented by the inhabitants of that region, seeing that Congregation- 
alism was there established by law. They took with an ill grace the com- 
mand from London, although they obeyed it, to exempt members of the 
Church of England from the operation of the law requiring them to con- 
tribute toward the maintenance of the Congregational establishment and 
to allow their rates to be available for the support of their own parsons. 
Dr. Chauncy and Dr. Mayhew, two outstanding pastors, made, accordingly, 
vigorous attacks upon the Society and the Church of England, which were 
answered by the Revd. East Apthorp, of Cambridge, and by other Anglicans. 

A ferment was necessarily aroused when the Anglicans began to talk 
openly, as many of them had done more or less secretly since Queen Anne’s 
time,1% of making application for the allowance of bishops for their Church in 
America. It was increased by a sermon preached before the Society at its 
anniversary meeting of 1767 by the Bishop of Llandaff, Dr. Ewer, and by 
a pamphlet issued by the Revd. Thomas Bradbury Chandler of Elizabeth- 


LS. BL G, Letters B New” York Pant Ue thee te cette March 8th and J 
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town, N.J., “An Appeal in Behalf of the Church of England in America.” 
Answers and replies to the answers ran off the presses in quick succession, 
giving satisfaction doubtless to the writers and their respective parties but 
probably convincing few or none of their opponents. 

“In this ‘‘ Paper War with the Dissenters,” as Inglis called it, he took 
part, almost of necessity. In reply to Mr. Livingston’s “ insolent, abusive 
Letter” to Bishop Ewer he wrote a “ Vindication”, which met with the 
approval of the Society. He urged its republication in England in order to 
offset the effect produced there by the pamphlets of the adversaries of the 
Church, which had been freely circulated by their sympathizers. 

To take part in this controversy Inglis had an impelling motive of a 
personal kind aside from his convictions, which were strong, and from 
any pugnacity that he, as a Scoto-Irishman, may have inherited. On 
Sunday, April 6th, 1766, Messrs Giles and Wilson, two young men ap- 
pointed to succeed him in the mission of Dover, had perished in sight of 
land when the ship on which they were returning from their ordination 
in London foundered. 

They were by no means the first to pay in similar circumstances the 
penalty for desiring to dedicate themselves to the ministry of the Church. 
Twenty per cent of the men sent over for that purpose, Dr. Chandler 
asserted, had met a like fate.14 

“The Expence & Hazard in going to England for Orders were al- 
ways discouraging circumstances,” Inglis wrote. “This melancholly 
accident will increase our apprehension of Danger, & shews they are well 
founded. Nothing but our having Bishops here can remove these & many 
other Grievances which the American Churches labour under. 

“Our having Bishops here on the Terms we want them, is a Thing 
so equitable in itself, & so essential to the Interest of Religion & our 
Church, that I am lost in astonishment at our being deprived of them so 
long. Why are we denyed the common previledges of all other subjects? 
Or why are we distinguished by Grievances & persecutions to which all 
other Denominations are perfect Strangers? 

“ Our Church must necessarily decline while we are in this Situation, 
& must finally sink, unless the timely Remedy is applied. If the Clergy 
of England therefore do not exert themselves & with Spirit second the 
Applications hence, on this Head, a person without the spirit of prophecy 
may easily tell what the event will be. For my Part, I look upon it to 
be the immediate Cause of Christ & his Church; & therefore every Obli- 
gation we are under to serve these, calls on us to promote this Measure. 

“ As we want not to encroach on the liberties or previledges, Civil 
or Religious, of any other Denominations, the most violent, unreasonable 
Dissenter dare not openly avow his Disapprobation of this Measure. 
Some may murmur in secret; but as their Murmurs will not bear exam- 
ination, proceeding entirely from a perverse, persecuting Spirit, they 
keep them to themselves. All of them that are moderate and reasonable, 
& in Charity we should suppose them to be the Majority, own the Neces- 
sity and Equity of our having Bishops. This I know to be the case. But 
suppose they were violent in opposing this—yet have they any Right to 
do so, or be heard? Have we not an equal right to oppose their having 
Ordinations, & Synods, & Presbyterys, & Sessions? Or might we not 
with equal Justice oppose any Sect here in having the full Exercise of 
their Discipline & Government? 





14 Dr. Thomas Bradbury Chandler: Appeal ete. 
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“We have already seen what Delays in this affair produce. They 
only weaken our Cause, & add strength to our Opponents. — And I pray 
God the Government may not have Cause to repent, when it is too late, 
their Omission of what would be so great a Means of Securing the 
Affections & Dependance of the Colonies, & firmly uniting them to the 
Mother Country. Even good policy dictates this Measure, were the 
Interest of Religion & our Church left out of the Question.”15 

“Good policy ” and its effects were exactly what the “ Dissenters i 
feared. These, they conceived, would lead to the appointment of bishops 
to Executive and Legislative Councils and, probably, to an attempt to 
fasten upon the other Colonies establishments such as the Church of 
England enjoyed more or less fully in Georgia, the Carolinas, Virginia, 
Maryland, and in parts of New York, not to speak of Ireland. Hence 
the organization which Inglis intimated that they had formed for the 
purpose of frustrating the endeavours of the Anglicans despite their 
honest declarations that they wanted only “spiritual,” not political, 
bishops.16 

To Inglis as to Chandler, who had written two “ Defences” of his 
“ Appeal,” and to Sir William Johnson, who had offered to deed over 
25,000 acres of land for an Episcopal endowment, it was a case of un- 
fair, unjustifiable discrimination that the Moravians and the Roman 
Catholics had both been allowed to have their bishops, the former by Act of 
Parliament and the latter by a wise, politic connivance. A propos of 
this connivance a letter from Inglis, bearing date July 10th, 1766, had 
said: “This I hope is a prelude to the like Indulgence to the best friends 
that England has in America—the Members of the Church of England. 
Surely it would sound very strange, & the politics must be preposterous, 
that denied them an Indulgence which is granted to Moravians and 
Papists, when equally necessary, and as earnestly desired; yet no Way 
more injurious to other Denominations.” 

These and countless other representations from America bore no 
fruit on the unfriendly soil of eighteenth-century officialdom, intent upon 
keeping the Colonies in subjection to London and unappreciative of the 
spiritual functions of the Church. So it languished till the “horrid re- 
bellion”” had spent itself and Loyalists like Inglis had become expatri- 
ated. 

From ecclesiastico-political controversy into that of a purely political 
kind Inglis, with Chandler, drifted, though of this he gives no account 
before the year 1776. In fact from June 20th, 1771, when he was about 
to act for six months in the room of Mr. President Cooper, down to 
October, 31st, 1776, the Society seems not to have heard from him, thanks 
to the non-importation and to the increase of non-intercourse generally 
between the two countries. 

On the latter date he began to fill in the gaps of the intervening quin- 
quennium. He told of Doctors Chandler and Cooper being compelled 
in May, 1775, to flee because of their loyalty to the Unity of the Empire 
and their opposition to the promoters of independency; the defenceless 
situation in which the citizens of New York had been left by reason of 
General Gage’s concentration of the troops at Boston; and the ills which 
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befel them at the hands of Committees of Safety before and after Wash- 
ington’s army took possession of the town, General Howe’s retreat to 
Halifax having allowed the latter to withdraw from Boston. 

Having removed his wife and family “seventy miles up Hudson’s 
river ”, Inglis had returned to town and carried on in Dr. Auchmuty’s 
absence through ill-health. From one of the Continental Generals he 
received a message, requesting him to omit the “ violent prayers for the 
King and Royal Family ” when his Commander-in-Chief should attend 
Church, 

The unreasonableness of the request was pointed out to Washington at 
the earliest opportunity and the intimation given “That it was in his 
power to shut up our churches; but by no means in his power to make the 
Clergy depart from their duty.” “This Declaration ”, Inglis added, “ drew 
from him an awkward apology for his conduct, which I believe was not 
authorized by Washington.” 

On another Sunday, when Inglis was officiating “ & had proceeded 
some length in the Service, a Company of about one hundred armed Rebels 
marched into the Church, with Drums beating & Fifes playing—their Guns 
loaded & Bayonets fixed, as if going to Battle. The Congregation was 
thrown into the utmost terror, & several women fainted, expecting a 
massacre was intended. I took no notice of them, & went on with the 
Service, only exerted my voice, which was in some Measure drowned by 
the noise and Tumult. The Rebels stood thus in the Aile for near fifteen 
minutes; till being asked into Pews by the Sexton, they complied. Still 
however the People expected that when the Collects for the King and Royal 
Family were read, I should be fired at, as Menaces to that purpose had 
been frequently flung out—the matter however passed over without any 
accident. Nothing of this kind happened before. or since, which made it 
more remarkable. I was afterwards assured that something hostile and 
violent was intended; but He that ‘stills the Raging of the sea and Mad- 
ness of the People’ overruled their Purpose, whatever it was.” 

For the clergy to pray in public for the King after Independence had 
been declared and after the new legislature of Virginia had formally altered 
the liturgy, would have been “rash to the last degree,” bringing as its 
consequence “a Demolition of the Churches & the destruction of all who 
frequented them.” Not to pray for him was “against their Duty & 
Oath, as well as Dictates of their Conscience.” Therefore, like the major- 
ity of his brethren elsewhere, Inglis, with the approval of his vestrymen 
who were in town, shut up his three, first complying with the request to 
have the King’s arms taken down, 

Sending away the other assistants, Inglis remained in town alone “to 
visit the sick, baptise Children, bury the dead, & afford what support he 
could to the remains of his poor Flock, who were much dispirited; for 
several, especially of the poorer sort, had it not in their power to leave 
the City.” When asked to deliver the keys to the “‘ Patriots”, he declined, 
telling them that, “if they would use the Churches, they must break the 
Gates & Doors to get in.” Accordingly, he said “I took possession of all 
the keys, lest the Sextons might be tampered with; for I could not bear 
the thought that their seditious & rebellious effusions should be poured out 
in our Churches.” 

With difficulty he stood his ground till mid-August, being “ watched 
with a jealous, suspicious eye” as one who was “notoriously disaffected” 
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and known to be “the author of several pieces against the proceedings of 
the Congress.” In particular, he had written “ an answer to a Pamphlet 
entitled Common Sense which earnestly recommended and Justified Inde- 
pendency. It was one of the most virulent artful & pernicious pamphlets 
I ever met with; & perhaps the wit of man could not devise one better 
calculated to do mischief. It seduced thousands.” | 

No sooner was the answer advertised than “the whole Impression was 
seized by the sons of Liberty & burnt.” He “then sent a copy to Phila- 
delphia, where it was printed, & soon went through a second edition.” 
“The answer,” he said, “ was laid to my charge & swelled the catalogue 
of my political transgressions.” 

The enforced absence consequent upon these “ transgressions ” lasted 
only a month. Early on Monday morning, September 16th, he was able 
to be back in town, General Howe having landed upon New York Island 
the day before. 

The city “exhibited a most melancholly appearance, being deserted 
and pillaged,” all the bells carried off, and his own house “ plundered of 
everything by the Rebels”. On Saturday the 22nd, “ about one thousand 
houses or a fourth part of the whole City,” were consumed by fire, set, 
supposedly by “Several Rebels” who had “secreted themselves in the 
Houses to execute the diabolical purpose of destroying the City.” 

By this untoward event, which was prevented by officers and men of 
the Navy and Army from assuming still more serious proportions, the 
Corporation of Trinity Church lost property valued at £25,000 sterling. 
The church building was gone, together with its Charity School, other 
buildings, and the Rector’s own home, which was his private property. 

The shortage of houses was the more serious because of the civilian 
refugees who had followed the army. Among them were already two 
clergymen; and many more were yet to come. For the most part they 
were in indigent circumstances through their people’s being unable to sup- 
port them and through the impossibility of drawing on London for the 
salaries, which the Society was still allowing them even though they were 
absent from their missions. And they were glad to avail themselves of 
the special fund raised for them by the Society and by other generous 
friends in England. 

Of the missionaries in town and out of it he gave news as often as he 
could find time and opportunity. He told of the Commander-in-Chief’s 
kindness in finding army chaplaincies for the majority of them and of His 
Excellency’s and the Town Major’s allowing fuel, rations ete. to the few 
for whom such appointments were not available. From time to time he 
had to chronicle the death of one or another of these parsons within the 
confines of the town, the total by February 28th, 1781, having mounted 
up to eleven, including his old friend Barton. And with gratitude he re- 
ferred to the generous subscriptions made by gentlemen of the army and 
navy toward the upkeep of the Charity School. 

Certain that “this rebellion cannot continue much longer”, he had 
been unable to understand the panic with which the people in England 
had seemed to be stricken on receipt of the news of General Burgoyne’s 
“ Disaster”, in 1777, thinking it, as he judged, “to be more formidable 
than it really pes “ Be assured’, the Journal reports him as saying, “if 
Great Britain will but exert Herself; if but a moderate Share of Wisdom, 
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is employed in planning her Operations, and of Vigour in their Execution, 
this Rebellion may easily be suppressed.”17 

Whenever occasion offered he exulted over the defeat of the rebels and 
their allies, as, for instance, in 1779, when news arrived of the frustration 
of Count d’Estaing’s attempt upon Savannah. “ After a week’s severe 
cannonade & bombardment, a general assault was made, & the assailants 
were repulsed with the loss of 3,000 men killed and wounded! We did not 
lose 50 men! These are the accounts we have from thence, & we believe 
them to be true. This happy event has changed the face of things here.18 

In May of the following year he was sure that the rebellion was “ near 
its last gasp,” for news had arrived of the successful storming of Charles- 
ton, at the cost, unfortunately, they heard, of Sir Henry Clinton’s life. To 
offset this rumoured loss, came news from the West Indies that Admiral 
Sir G. Rodney had “ gained a signal victory over the French fleet.” 

The “ Prospects in Europe and America” were “rather gloomy” a 
twelvemonth later but they were “not such as should make us despond, 
nor do I by any means think our affairs irretrievable.19 . . . Our new 
Commander in Chief Sir Guy Carleton, is arrived, & indicates a disposi- 
tion toned with vigour; & this, with a little Judgement and Common Sense, 
will soon change the face of affairs here.” 

The buoyant hopes with which this letter concluded were doomed to 
disappointment. On June 6th, 1783, Inglis lamented the “sad perplexity and 
distress in which the vague terms of the last miserable peace have left 
the poor Loyalists.” ‘The most violent, malignant spirit against the 
Loyalists appears every where at present. If this continues, very few of 
the Missionaries will be able to return. In short, almost all the Loyalists, 
and, among others the Doctor himself will be obliged to fly, having been 
“attainted, proscribed and banished”; and his estate “ confiscated and 


actually sold; to say nothing of the violent threats thrown out against his 
life. 
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“ If there should be any prospect of personal safety, he is resolved, with 
the blessing of God, to stay and submit to every other inconveniency for 
the sake of his Churches. The prospect at present is discouraging; but it 
may mend; if not, he must seek an asylum elsewhere.”?° 

By the beginning of August he saw that he must go away—perhaps 
to Nova Scotia, where “ several respectable families of his Congregation ” 
were minded to settle. Before setting out, he joined with several of his 
brother parsons in writing letters to Sir Guy, begging him to transmit to 
London one more request for bishops, one to take care of the flocks they 
were leaving behind in the new United States and one for those who were 
going out into the wilderness.?1 

To care for the former, they made request for the consecration of a 
fellow-loyalist, Dr. Samuel Seabury, who would be acceptable to the people 
of Connecticut. To care for the others, they petitioned for the appoint- 
ment of Dr. Chandler, who was still in England. 





178, P. G. Journal XXI, p. 398. ” 

18S Pp. G. Letters. B. New York, Part I, November 26th, 1779. 

199. P, G. Letters. B. New York, ni I, May 6th, 1782. 

20$, P. G. Journal XXIII, p. 146 #. 

21 For the letters relating to Nova Scotia and Chandler see Nos. 80 and 105, dated 
March 2lst and 26th, 1783, in Royal Institution American Manuscripts, Vol. XLII, pp. 
73-77 and p. 79. Transcripts in the Public Archives of Canada. 
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Legal and diplomatic obstacles seeming to stand in the way in Eng- 
land, Dr. Seabury was consecrated in 1784 by the non-jurant bishops of 
Scotland. Only in February, 1784, was the way finally made clear for 
the consecration of Bishops White and Provoost for the dioceses of Penn- 
sylvania and New York, by authority of an Act of Parliament passed in 
1786. 

The granting of this boon implied almost necessarily the granting of 
a similar one to Nova Scotia. The see was offered first to Dr. Chandler, 
whose state of health did not permit him to accept it. Naturally it was 
next offered to Inglis, who, after four years of uncertainty as to his future 
and of frequenting ante-chambers of ministers and prelates, was rewarded 
for his services and his sufferings by being consecrated at Lambeth Palace 
on Sunday, August 12th, in the same year, 1787. Thus ended definitively 
the New York period of one who, “ possessed of an independent private 
estate, and of the best ecclesiastical preferment in North America,” had 
had “ little thought that he should be entirely stripped of the one, and com- 
pelled to abandon the other.”22 
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THE BRITISH BOARD OF TRADE AND CANADA, 1760-1774 
I. The Proclamation of October, 1763 


BY Duncan MCARTHUR 


The commission creating the Board of Trade issued on May 15, 1696. 
By the time of the capitulation of Montreal, therefore, the Board had 
behind it more than half a century of experience in the consideration of 
problems of trade and of colonial administration. The Board was formed 
largely in consequence of criticism by the mercantile interests of the policies 
and methods of the Privy Council’s Committee for Trade and Plantations 
which for twenty years had exercised an effective control over British trade 
and commerce. It is not surprising, therefore, that chief among its func- 
tions should be that of examining and taking an account “of the state 
and condition of the general Trade of England, and also of the several 
particular Trades in all Forreigne parts, and how the same respectively 
are advanced or decayed.”1 The members of the Board were required, 
likewise, to inform themselves “ of the present condition of Our respective 
Plantations, as well with regard to the administration of the Government 
and justice in those places, as in relation to the Commerce thereof; and 
also to inquire into the Limits of Soyle and Product of Our severall Planta- 
tions and how the same may be improved, and of the best means for easing 
and securing Our Colonies there, and how the same may be rendered most 
usefull and beneficiall to our said Kingdom of England.” To this end the 
Board was required to revise from time to time the Instructions issued to 
the governors of colonies; to recommend persons proper to be appointed 
as governors, deputy-governors or secretaries in the colonies; to consider 
acts passed by colonial assemblies, as, likewise, “what matters may be 
recommended as fitt to be passed in the assemblies”; to hear complaints 
of oppression and maladministration, and to give an account of all monies 
raised by the colonial assemblies and the manner of their expenditure. 

The Board was composed of the chief officers of state as ex-officio mem- 
bers, of which regular attendance was not expected, and of eight ordinary 
members, paid at the rate of £1,000 per annum, who attended its meetings 
with varying regularity and performed the duties assigned to it by the 
instrument of its creation. The President received an additional salary of 
£500. For ordinary purposes three members constituted a quorum of the 
Board, but the signature of five members was required to representations to 
the King or to the Privy Council. To enable it to obtain such information 
as it might desire the Board was unpowered to send for persons and papers 
and to examine witnesses upon oath. 

For nearly two decades following its creation the Board of Trade per- 
formed its duties with vigour and intelligence. Men of ability and of 
experience in administration or in commerce were appointed to its member- 
ship. It exercised an active and effective control over administrative 
officers in the several colonies. During the reign of Anne its personnel 
changed from Whig to Tory. A significant change in its membership and 





1The Commission is published in New York Colonial Documents, Vol. IV, p. 145. 
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in its methods occurred, however, soon after the accession of George 1 
During the long period of Whig ascendancy associated with the name of 
Robert Walpole the Board of Trade declined steadily in influence. While 
its membership included a few men of distinguished talents, there were 
others whose appointments had been dictated by considerations of political 
expediency alone. By 1748, when the Earl of Halifax was appointed Presi- 
dent, it had become little more than a custodian of records and had ceased 
to perform the significant functions created by its commission. 

The appointment of the Earl of Halifax to the presidency of the Board 
of Trade marked the beginning of a new era in its history. Prior to 1748 
Lord Halifax had virtually no association with trade or with colonial 
administration, but his alert mind and vigorous personality prevented his 
remaining content in an office requiring the performance of perfunctory 
duties only. During the long period of the Board’s inactivity custom had 
confirmed the practice of referring to the Secretary of State all questions of 
importance disclosed in the correspondence of the colonial governors and 
of making reports and representations only upon the request of the Secre- 
tary of State or of the Committee of the Privy Council for Trade and 
Plantations. The exercise of such limited powers did not satisfy the new 
president who urged that he should be of the cabinet and that the Board 
should resume the powers conferred upon it by its original commission. By 
reason of the dependence of the Duke of Newcastle on the support of the 
Earl of Halifax and of his personal following it was necessary to make such 
concessions as would satisfy the President of the Board of Trade. In 
March, 1752, an order-in-council was passed requiring that the members of 
the Board “ do with all Diligence care and concern apply themselves to a 
faithfull and vigorous Execution and Discharge of all the Trusts and 
Powers vested in them by their Commission under the Great Seal.”2 It 
was then laid down as a rule of practice that the ordinary correspondence 
of the colonial governors should be conducted solely with the Board of 
Trade, Lord Halifax’s ambition to obtain cabinet rank had not yet been 
gratified although he was given the salary and many of the powers of a 
Secretary of State. According to a letter written by Horace Walpole in 
June, 1757, Halifax “had often and lately been promised to be erected into. 
a secretary of state for the West Indies. Mr. Pitt says, ‘No, I will not part 
with so much power’.” Halifax resigned but, as a means of obtaining his 
support, Newcastle and Pitt were obliged to restore him to the Board of 
Trade and admit him to the cabinet. | 

During the decade of the 1750’s, therefore, the Board of Trade mani- 
fested new life and energy; its meetings were held more frequently and its 
activities were extended to cover the entire range of subjects contemplated 
by its commission. _ The fact that its president was a member of the cabinet 
not only increased its prestige but brought it into more intimate association 
with the forces determining public policy. This change had been attribut- 
able almost entirely to the energy and ambition of the president of the 
Board. When Lord Halifax resigned in 1761 to become Lord Lieutenant 
of Ireland there was a real danger that less vigorous leadership should 
deprive the Board of its newly acquired privileges and influence. In a 
measure such was its immediate fate. Lord Sandys who succeeded to the 
presidency possessed only moderate talents, exercised little political 
influence and was not a member of the cabinet. The order-in-council of 
March 11, 1752, extending the Board’s authority was repealed in May, 


?See Acts of the Privy Council (Colonial Series), Vol. IV, page 154. 
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1761, except in so far as it related to the conduct of correspondence between 
the colonial governors and the Board. The control over colonial patronage 
which had been exercised extensively by the Board of Trade during the 
Halifax regime was now abandoned. Sandys retired in March, 1763, to be 
succeeded by Charles Townshend who lacked neither ability nor adminis- 
trative experience. At the outset of his political career he had been associ- 
ated closely with Lord Halifax and through the influence of that gentleman 
had been appointed to the Board of Trade in 1748. He retained this posi- 
tion for a period of five years and established a most enviable reputation 
for diligence and ability in the performance of his official duties. Although 
he held office for little more than a month, his appointment to the presi- 
dency of the Board of Trade is significant in that he was a member of the 
cabinet and was not the type of person to permit the work of the Board 
to decline in importance. With the retirement of the Earl of Bute and the 
formation of the Grenville ministry a further change was made in the presi- 
dency of the Board of Trade. The Earl of Shelburne was appointed to 
this post on April 23, 1763. The first significant reference to the Board of 
a matter relating to Canada, as distinguished from Nova Scotia, was made 
on May 5, 1763. The composition and character of the Board of Trade 
under the presidency of Lord Shelburne, therefore, becomes of importance 
in an understanding of the earliest influence of that body on the affairs of 
the Colony of Quebec. 

The position of the Board of Trade had been the subject of much dis- 
cussion at this time. There was, seemingly, a recognition of the fact 
that the existing machinery for the control of the colonies was not oper- 
ating satisfactorily; the acquisition of further colonial possessions in 
consequence of the peace settlement made the issue of still greater con- 
sequence. The division of authority between the Board and the Secre- 
tary of State for the Southern Department constituted the crux of the 
problem. The Board lacked effective executive authority. In a momorial 
found among the Lansdowne (Shelburne) Papers the suggestion is made 
that a particular secretary might be appointed for Plantation affairs 
only, or that if the President of the Board were ‘ permitted to have daily 
access to the King in order to receive His Majesty’s commands in all 
business relating to the Plantations....the Board of Trade would be 
always so perfectly acquainted with the King’s pleasure, that great 
dispatch might be given even to distant matters.’ 

At the time of his appointment to the presidency of the Board William 
Fitzmaurice, second Ear! of Shelburne, had not yet reached his twenty-sixth 
year. He was educated at Christ Church, Oxford, and entered the army 
on the outbreak of hostilities with France. Distinguished service at Min- 
den and at Kloster Kampen gained for him promotion to the rank of colonel 
and, more significant, appointment late in 1760 as aide-de-camp to the new 
king. This connection marked the beginning of his public career. It earned 
for him immediately the jeaously and the hostility of the Newcastle Whigs, 
but it brought him into intimate association with the Earl of Bute. This 
minister, who was then at the summit of his influence, formed a high 
opinion of Lord Shelburne’s talents and employed him in several deli- 
cate negotiations, including that which brought Henry Fox to the leader- 
ship of the King’s Friends in the House of Commons. When Bute de- 
cided to retire from the ministry in the spring of 1763 he was entrusted 
with the formation of the new government which he hoped to control 
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from behind the scenes. He urged the appointment of Shelburne as Sec- 
retary of State but George Grenville, who was to be First Lord of the 
Treasury, expressed emphatic opposition on the ground of Shelburne’s 
youth, “his inexperience in business, by having never held any civil office 
whatever, and from his situation and family, so lately raised to the 
Peerage, however considerable both may be in Ireland.” According to 
Bute, Shelburne behaved “in the handsomest manner ne and was induced 
by Bute to accept the presidency of the Board of Trade which had been 
offered to him previously but had been declined. Shelburne made his 
acceptance conditional, however, “on having equal access to the King 
with the Secretary of State.”> When the new commission, reconstitut- 
ing the Board of Trade, issued on April 23rd, the day of the appearance 
of no. 45 of the North Briton, Shelburne was already a member of the 
cabinet. 

The other members of the Board were Soame Jenyns, John Yorke, 
Edward Bacon, George Rice, Edward Eliot, Lord Orwell and Bamber 
Gascoyne. The most picturesque personage associated with the Board 
was Jenyns, the senior member. He was now approaching his sixtieth 
year and had been a member of Parliament for twenty-one years. He had 
already acquired considerable repute as an author of verse and of dis- 
quisitions on philosophical and religious subjects. ‘‘He wrote verses 
upon dancing,” says Richard Cumberland, his intimate friend and a sec- 
retary at the Board of Trade, “and prose upon the origin of evil, yet 
he was a very indifferent metaphysician and a worse dancer.” He was 
not, however, lacking in virtues. “ He was the man,” says Cumberland, 
again, “who bore his part in all societies with the most even temper and 
undisturbed hilarity of all the good companions whom I ever knew.”5 
Politically he was in the entourage of the Hardwicke family, one of the 
Whig groups supporting the Duke of Newcastle. In the election of 1754 
he gave up his seat in Cambridgeshire to accommodate Lord Hardwicke 
and sought election in Dunwich. The “ Disbursements for Parliament ” 
made from secret service monies under the control of the Duke of New- 
castle indicate the payment of £500 to procure his election to this seat.? 
In the following year, 1755, he was appointed by the Duke of Newcastle 
to the Board of Trade. The accounts of the disbursements of the secret 
service monies as presented by Mr. Namier indicate the payment to Mr. 
Jenyns of a pension of £600 in 1754, a pension which he received, seem- 
ingly, through the Hardwicke influence. The appointment to the Board 
of Trade made it unnecessary to make further payment of this pension. 
However worthy Mr. Jenyns may have been personally, it does not appear 
that he possessed any special fitness for this post. The circumstances 
surrounding the appointment, which carried with it the salary of £1000 per 
annum, indicate that it was made not only to reward political services, 
but as part of the plan then prevailing of using the patronage of the court 
to determine the complexion of the House of Commons. 

_ The solicitude of the Earl of Hardwicke for the members and connec- 
tions of his family had on more than one oceasion perturbed the dispensers 
of the patronage. In the Parliament of 1761 Hardwicke was represented 


3 Grenville to Bute, March 25, 1763, The Grenvi 
4 Foéd, p. 41. e Grenville Papers. Vol. II, p. 35. 


5 Fitzmaurice, Life of Shelburne, Vol. I, p. 243. 
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a Dpt a son-in-law and two nephews of his wife. The Earl, writing 

st son in 1760, referred to the election to the House of a friend 
of the family as ‘a good thing for you and your fraternity’.8 John 
Yorke, the second in seniority of the members of the Board of Trade 
was the youngest of the Yorke fraternity. 

George Rice was now thirty-nine years of age. He had represented 
Carmarthen in the House of Commons since 1754. He was regarded as 
one of the ablest of the Duke of Newcastle’s political managers for Wales 
and also appears in the distribution of secret service funds. In 1756 he 
married a daughter of the Earl of Talbot, lord steward of the royal house- 
hold and thus acquired influence at court. He was appointed to the 
Board of Trade in March, 1761, and held office until 1770, when he was 
made Treasurer of the King’s Chambers by Lord North. 

Not the least interesting the members of the Board of Trade in 1763 
was Edward Eliot of Port Eliot, a lineal descendant of Sir John Eliot, 
the sturdy leader of Parliament in its conflict with Charles I. “John 
Eliot died in the Tower. Edward Eliot finished in the House of Lords” 
in the trite observation of Mr. Namier. He was the head of a good county 
family. Since 1748 he had been a member of the House of Commons and 
exercised a control over six seats in Cornwall, His wife was the first 
cousin of Edward Gibbon and it was through his influence that Gibbon 
was elected to parliament. He was the intimate friend and patron of 
Reynolds, and, in the opinion of Bentham, “a modest, civil, good, kind 
man, sensible enough, but without those pretensions which one would 
expect to find in a man whose station in his country is so commanding 
and political influence so great.” Yet, according to Mr. Namier, it was 
only ‘by dint of continuous and insistent solicitation ? that he obtained 
from Newcastle in 1760 appointment to the lowest board, the Board of 
Trade.® He held this position until 1776 and was created Baron Ehot 
in 1784. 

Bamber Gascoyne who now received his first appomtment to the 
Board was a barrister of Lincoln’s Inn and member of Parliament for 
Malden. His father, who had also sat in parliament, had been Lord 
Mayor of London. By reason of his connection with the city, Gascoyne 
was regarded as a representative, and was the sole representative, of the 
commercial interest at the Board of Trade. It is worthy of observation 
that Frances Mary Gascoyne, granddaughter and heiress of Bamber, mar- 
ried the second Marquis of Salisbury and became the mother of the great 
marquis. 

Of no less importance than the members was the secretary of the 
Board, John Pownall, elder brother of the distinguished governor of Massa- 
chusetts. His association with the Board began in 1745, and for many 
years he had held the post of clerk of reports and secretary of the Board. 
His long service made him familiar not alone with the custom and tradition 
of the Board but with much of the business which came before it from the 
colonies and enabled him frequently to exercise a significant influence on its 
reports and recommendations. His younger son, George, later Sir George, 
was appointed provincial secretary of Quebec and served on the Council 
of the province from 1775 to 1791 and subsequently in the first Legis- 
lative Council of Lower Canada. 


8[, B. Namier. The Structure of Politics at the Accession of George III, p. 6. 
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The personal relations between the new president and the members 
of the Board are a matter of consequence. Lord Shelburne owed his posi- 
tion and cabinet rank to the friendship of the Earl of Bute. It is difficult 
to avoid the conclusion that Bute hoped to use him as an instrument by 
which his own control over the new administration might be made more 
effective and that such a design was suspected by the young earl’s col- 
leagues. Shelburne was peculiarly lacking in experience in practical affairs 
and did not possess a disciplined mind. His early education, on his own 
admission, “ was neglected to the greatest degree;”10 he had obtained 
little benefit from his training at Oxford. He was unfamiliar with the 
somewhat tortuous technique of politics accepted at that time. He was 
inordinately suspicious of other men and found it most difficult to give 
his confidence even to his most intimate political associates. The com- 
pleteness of his misunderstanding of the principles governing political 
action may be judged from his statement in a letter written to Henry Fox 
that “men of independent fortune should be trustees between King and 
people ”—a statement which brought a thinly-veiled rebuke from that 
sturdy, battle-scarred, political realist: ‘it is in place that I long to see 
you; and it is the place-man, not the independent Lord, that can do his 
country good.”11 His lack of training and experience combined with his 
suspicion to make him singularly inept in the personal relationships 
involved in the discharge of his public duties. It is not difficult to under- 
stand that one of his manner and temperament should give the impression— 
as Shelburne unquestionably did—of insincerity and duplicity. Recording 
impressions of Lord Shelburne several years later, William Knox, who had 
served under him as secretary, wrote ‘my own experience soon proved 
to me that it was not without reason those who had served with him in 
office abhor’d him as a principal.” 12. His colleagues at the Board of Trade, 
with the possible exception of Bamber Gascoyne, were of the type to be 
regarded by Shelburne as place-men; they had been appointed to office 
as reward for services rendered to a particular political faction. It hap- 
pened that that faction, the Newcastle Whigs, was now the core of the 
opposition to Bute and to his political creations. This circumstance did 
not tend to promote the extension of confidences to the Board by its new 
president, inexperienced in administration, and naturally inclined to keep 
his plans to himself, 

From the beginning lack of harmony marred the relations between 
the new President of the Board of Trade and the secretaries of state, 
particularly Lord Egremont, the Secretary of the Southern Department 
who had jurisdiction over American colonial affairs. During the period 
of active hostilities in America and until the conclusion of peace it had 
been necessary to suspend the procedure adopted in 1752 by which colonial 
officials corresponded with the Board of Trade. There seemed now to be 
no justification for a departure from the old practice. Shelburne early 
raised this problem and likewise the question of correspondence with the 
newly-acquired possessions. Lord Egremont confessed that he was unpre- 
pared to deal with the subject because he had never read the commission 
creating the Board of Trade, and pleaded in his behalf the great fatigue 
he had recently undergone. To this the youthful President of the Board 
gave the comforting assurance that the secretary of state would probably 

10 Fitzmaurice. Life of Sherburne. Vol. I, p. 14. 


11 [bid, pp. 142, 143 ; 
12 Historical Manuscripts Commission, Various Collections. Vol. IV, p. 284. 
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have more fatigue before the affairs of America were put in order.18 Two 
other contemporary statements cast a flood of light on the relations between 
the President of the Board of Trade and his cabinet colleagues. George 
Grenville reports a conversation with the Earl of Northington, the Lord 
Chancellor in the ministry of the triumvirate, in which the Earl stated 
that the king had told him that “ upon occasion of some disputes between 
Lord Egremont and Lord Shelburne relating to the Board of Trade, Lord 
Mansfield had given it as his advice to His Majesty to show favour to 
Lord Shelburne, in order to play one against another, and by that means 
to keep the power in his own hands.14 Fourteen years later in a dis- 
cussion in the House of Lords regarding responsibility for employing 
Indians in warfare in America, Lord Shelburne, in an attempt to defend 
the Earl of Chatham, the secretary of state at the time when, it was 
alleged, Indians were used, suggested that orders might have been issued 
by the Board of Trade and declared that “he well recollected (when he 
was president of the Board), he made it a point, as much as possible, to 
keep all the official business transacted there as much a secret as possible 
from the secretary of State.15 William Knox lets us into the secret of 
some of these differences. “A strong jealousy of his (Lord Shelburne’s) 
intriguing and ambitious spirit was entertained by both Lord Halifax and 
Lord Egremont, but especially by the latter, who was guided in all colonial 
affairs by Governor Ellis and whose influence Pownall could not endure. 
He therefore stimulated Lord Lansdowne to underwork Lord Egremont, 
while Ellis incited the latter to thwart Lord Lansdowne. I was consulted 
by both Ellis and Pownall and saw into the whole intrigue.’’!® 

On May 5 a most significant reference was made to the Board of Trade 
by the Earl of Egremont. The Board was asked, in general, to give its 
opinion regarding the means by which the greatest possible advantage 
might be obtained from the new possessions acquired by the peace. More 
specifically, the Board was asked for its advice on three questions—(1), 
what new governments should be established, and the form of such govern- 
ments; (2), what military establishments were required; and (3), the man- 
ner in which the new colonies might raise a revenue to provide for the cost 
of administration.17 From the issuing of this reference there is a continuous 
development to the formulation of the Proclamation of October 7, 1763. It 
is proposed, therefore, to deal with it as a unit, limiting consideration, as 
far as possible, to the Canadian aspects of the problem. 

The letter of the Earl of Egremont was read at the Board of Trade 
on May 6 at a meeting attended by all the members excepting Mr. Eliot. 
From that date until after June 8, when the first and preliminary report 
was signed, the minutes of the Board make no reference to the subject what- 
soever. Lord Shelburne had already caused transcripts to be prepared of 
many of the records in the office of the Board of Trade. He now apparently 
obtained the opinions of various persons who possessed intimate knowledge 
regarding conditions in America. It may be significant that these records 
are preserved in the Shelburne manuscripts and not in the records of the 
Board of Trade. The usual practice involved the preparation of a draft 
report, the submission of this draft to the Board where it would be discussed 
fully, and the final revision in accordance with the views expressed in the 


18 Fitzmaurice, Life of Shelburne. Vol. I, p. 273. 

14The Grenville Papers, Vol. II, p. 238. 

15 Hansard, Parliamentary History of England, Vol. XIX, p. 509. 

16 Historical Manuscripts Commission. Various Collections. Vol. VI, p. 282. 
17 Shortt and Doughty. Constitutional Documents, p. 127. 
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Board. In this case there is no evidence to indicate any discussion of the 
report by the Board. John Pownall, the secretary, prepared a draft1® 
which gave expression to anti-expansionist principles. The Board met on 
June 8, with all members present; it is suggested that the report in its final 
form was submitted by Lord Shelburne, and was accepted by the members 
of the Board and signed, although there is no reference to the report in the 
minutes. A copy, however, is entered with the Representations of the Board 
of Trade.1° 

It is suggested, therefore that this report is Shelburne’s, and not the 
Board of Trade’s and that on this assumption the action of the Board later 
in the year becomes more intelligible. What evidence is there to support 
this theory? There is, first, the incurable suspicion of Shelburne’s mind. 
During the month of May the Board had been called upon to deal with an 
encroachment of settlement on lands on the Susquehana River elaimed by 
the Indians and had given instructions that the settlement should be broken 
up. It is possible that Shelburne saw evidences of an inclination on the part 
of certain members of the Board to place rigid restrictions on the westward 
expansion of settlement, a policy with which he did not agree. It is doubt- 
ful, again, if he would have been willing to entrust to others the preparation 
of the report, To quote William Knox again. “Sir Richard Sutton had 
long ago told me that of all ministers, Lord Lansdowne was the most diffi- 
cult to please, He was never satisfied with what anyone did, or even with 
what he did himself, but altered and changed without end.”*° Before the 
end of June Shelburne threatened to resign from the Board and communi- 
cated his feelings to the Earl of Bute, who attempted to dissuade him from 
such a course by the assurance that “every day you discharge your duty 
in this important trust, every report you draw, like the excellent one you 
have favoured me with, lays in materials to raise your character.” The 
report of June 8 is the only one to which this reference could apply. 

This report constituted the second step in the incorporation of the 
French colony of Canada within the British Imperial system. It was based 
upon two fundamental assumptions, first, that the back country, roughly, 
the country west of the Allegheny Range should be reserved, for the present 
at least, for the Indian tribes, and that European settlement within this 
region should not then be encouraged and, secondly, that a substantial 
military force—the ministry had apparently decided on 10,000 troops— 
should be maintained for the protection of the country against foreign 
attack and to prevent incursions from the Indians. The discussions relative 
to Canada are grouped around three questions—the use to be made of 
Canada, its limits, and the form of its government. 

The chief commercial advantages to be derived from Canada were to 
be obtained from the fisheries and the fur trade, and the market to be pro- 
vided for British merchandise. It is obvious, the report states, that the 
number of French inhabitants residing in the new government of Canada 
must greatly exceed for a long period of time that of the British and other 
subjects who may attempt settlement. One of the purposes of the new gov- 
ernment must be to secure the French in the rights granted to them by 
treaty and “to increase as much as possible the number of British and 
other new Protestant settlers.”21 





18 Pownall’s draft is in the Shelburne MSS. Vol. 49 
ao O. 324. Vol. 17, p. 212. ACER: 

9 Historical Manuscripts Commiesion Report. Various Collecti i 

21 Shortt and Doughty. Constitutional Documents, p. 142. ARE] Yoann 25. 
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General policy with respect to Canada was revealed in the suggestions 
regarding boundaries. Shelburne and Pownall were in aecord with respect 
to the wisdom of protecting Indian interest in the “back country” and of 
limiting the new colony to the valley of the St. Lawrence. Pownall’s 
outline of the boundaries of Canada was adopted in the more detailed 
description contained in Shelburne’s report, although in other respects the 
Pownall draft was not followed. It will be recalled that the report advised 
that the eastern boundary should be the high lands which range across the 
continent from Cape Raziere to Lake Champlain and which separate the 
waters falling into the St. Lawrence from those falling into the Atlantic, 
and that the southern boundary should be a line from the east end of Lake 
Nipissing to the point where the 45th parallel intersects the River St. 
Lawrence. As was demonstrated later, there was no single range of high 
lands separating the eastward from the westward flowing streams. The 
definition of the eastern boundary contained in this report was carried 
forward into the Proclamation of October 7, and thence into the Treaty of 
Paris of 1783 and became, in part, responsible for the Maine boundary 
dispute. 

The fixing of the southern boundary was determined largely by con- 
siderations of general policy with respect to the Indian tribes and with the 
purpose of giving the colony natural boundaries. Pownall’s definition was 
intended to constitute the watershed of the St. Lawrence and of its tribu- 
tary, the Ottawa, as a single political unit. Objection to this boundary 
was made by the Privy Council’s Committee for Plantation Affairs in a 
communication addressed by Lord Egremont to the Board of Trade on 
July 14 in which was urged the advisability of placing the back country 
under the control of one of the colonial governments, and preferably of 
Canada. This communication was referred to the Board of Trade and that 
body presented its reply on August 5, giving reasons for insisting on the 
the original proposal. This reply was prepared in the usual manner, with 
a draft submitted for the Board’s consideration and approval. 

Two specific questions entered into the determination of Pownall’s 
and Shelburne’s southern boundary, first, legal title, and, secondly, the 
control of the fur trade. Referring to the trade conducted by the French 
with the Indians of the interior of the continent, the Report of June 8th 
states that it “was acquired in virtue of the possession which they (the 
French) had taken (contrary to the stipulations of the Treaty of Utrecht) 
of all the Lakes in North America, communicating with the River St. Law- 
rence, tho’ the circumjacent Territory avowedly belonged to the six nations 
of Indians, acknowledged by the French to be Your Majesty’s Subjects in 
that Treaty.”22 The report of August 5 repeats the argument: “ Your 
Majesty’s Title to the Lakes and circumjacent Territory as well as to the 
sovereignty over the Indian Tribes, particularly of the Six Nations, rests 
on a more solid and even a more equitable foundation ” than the Treaty 
of 1763, and concludes by stressing the dangers involved in bringing the 
Indians under the government of Canada. This argument, which possesses 
the merit of logical consistency, is based obviously on Shelburne’s perusal 
of the earlier records of the Board of Trade. Following the military opera- 
tions conducted by the French during Frontenac’s second régime, the Five 
Nations became thoroughly alarmed regarding the safety of their hunting 
grounds in that region which is now the province of Ontario and in which 


22 Shortt and Doughty. Constitutional Documents, p. 136. 
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they considered the French as interlopers. By a formal deed executed at 
Albany on July 19th, 1701, the Sachems of the Five Nations transferred 
these hunting grounds to the British crown. Article XV of the Treaty 
of Utrecht provided that “the subjects of France inhabiting Canada, and 
others, shall hereafer give no hindrance or molestation to the five nations 
or cantons of Indians subject to the dominion of Great Britain, nor to the 
other natives of America, who are friends of the same.” It is certain, how- 
ever, that this clause was not interpreted by the French as giving Britain 
title to land north and west of Lake Ontario and Lake Erie. The British 
position, nevertheless, was maintained consistently. The reconstruction of 
the Fort at Niagara by the French in 1726 and the construction of fortifi- 
cations in the vicinity of Lake Champlain were considered by the governors 
of New York as encroachments on the lands of the Five Nations in viola- 
tion of the Treaty of Utrecht. Repeated representations to this effect were 
made by the governors to the Board of Trade and by the Board to the 
Secretary of State but no action was taken by the government to prevent 
such alleged encroachment.23 The Wraxall memorandum, with which Shel- 
burne was doubtless familiar—a copy appears among his papers— 
emphasizes the unhappy consequences in the mental attitude of the Indians 
growing out of the seeming indifference of the British regarding these 
encroachments. 

Shelburne’s purposes in this connection are clear and are consistent 
with earlier policy. He wishes to retain imperial control over lands ceded 
to the crown by deed, held by the crown in trust for the natives, and still 
regarded by the Indians as their hunting grounds. It had already become 
apparent to the ministry as well as to Lord Shelburne that the Indian prob- 
lem was so complex and so extended in its ramifications as to make it 
incapable of solution by provincial action. Nothing short of a unified, 
central control was capable of dealing with this situation adequately and 
such control could best be exercised through the imperial government. To 
have merged the district bounded by the Lakes Ontario, Erie and Huron 
in one province along with the French settlements, and subject to a colonial 
governor, would have been inconsistent with what Shelburne regarded as 
a fundamental principle in the new settlement and would have permitted 
the use of lands which he considered as held in trust for the Indians in 
a manner which would have aroused their resentment. 

A communication accompanying Lord Egremont’s reference to the 
Board of Trade proposed the establishment of two governments “ upon 
the River St. Lawrence and its dependent Territory.” The Pownall draft 
report considers this proposal and, while admitting that it might “in some 
particular cases be attended with local convenience,” is generally unfavour- 
able. Its comment, however, is not without significance. ‘“ As the Pro- 
position is founded upon a supposed Extension of Settlement and Jurisdic- 
tion as far as the Great Lakes and does therefore militate against the 
General Principle upon which all our System is founded, we cannot take 
upon us to recommend such a Plan, the Execution of which would also be 
attended with a very great additional Expense to which the advantage 
resulting from it would in our Opinion independent of any other objection, 
bear no proportion. There are other Reasons arising out of a considera- 
tion of ye Embarrassments which always have and necessarily must in 





28 See Governor Burnet to Newcastle, December 4, 1726, and enclosures, New York 
Colonial Documents, Vol. VII, p. 803. Lords of Trade to Newcastle, January LI L727; 
ibid p. 815; Governor Montgomery to Lords of Trade, August 2, 1729, ibid p. 889. 
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Commercial Points and in other Cases attend the having two Colonys 
Established upon the same River.” 

Shelburne’s opinions regarding the fur trade, based, likewise, on a 
consideration of the records of the Board of Trade, led him to consider as 
undesirable the annexation to Canada even of the territory enclosed by 
the three eastern lakes. He was familiar with the controversy between 
the Canada Traders at Albany and New York and the merchants who 
sold directly to the Indian trade. He knew of the serious strain placed on 
the Iroquois—English alliance by the Canada trade and had little sympathy 
with it. In his view it was desirable to extend the range of the direct 
trade with the Indians which came by way of Oswego. If the fur trade 
were to be thrown open to the traders of all the colonies it was desirable 
that the Great Lakes, a necessary artery of transport, should be open to 
all the colonies. The condition could be best fulfilled if the lake region 
were not annexed to one particular colony. 

These arguments carry a measure of conviction. It is doubtful, how- 
ever, if the material available at the Board of Trade provided Shelburne 
with an adequate view of the fur trade. There was probably much more 
force in the position of the Canada Traders in New York than Shelburne 
appreciated. There was, in fact, little prospect of extending the fur trade 
of the eastern colonies. The French had succeeded in creating an organiza- 
tion for the collection of furs from the Indians—for the actual conduct of 
the barter—distinctly superior to any devised by the English. They 
enjoyed a superiority in method and, particularly, in personnel. The Can- 
ada Traders had seen this and were willing to permit the French to dis- 
tribute goods to the Indians provided that they themselves should be 
allowed to supply the French with European goods. This involved an 
international division of function in the fur trade based on a sound realiza- 
tion of the importance of location and of special capacity. The British 
in large measure had acquired control of this excellent merchandising 
organization. Montreal was the logical distributing centre for the western 
fur trade. New York, Albany and other eastern cities might still supply 
Montreal with its requirements in European goods. The severance of 
Montreal and the St. Lawrence from the Great Lakes, by putting them 
under separate jurisdictions, indicated a lack of knowledge of the inward- 
ness of the northern fur trade; it imposed restraints on the trade which 
were soon disclosed and which were removed by the Quebec Act. 

The recommendation of the Shelburne Report with respect to the gov- 
ernment of Canada is brief but definite. The new definition of boundaries 
had detached a slice from the eastern side of the French province of Can- 
ada and had annexed it to Nova Scotia to which it was proposed, likewise, 
that Cape Breton and St. John’s should be attached. Of the northern 
colonies Nova Scotia was to become the centre towards which migration 
should be directed. “The utmost attention should immediately be given 
to the speedy settlement of this tract of country,” says the report. This 
policy, however, was not regarded as excluding British and Protestant 
settlement in Canada which should be increased as much as possible. The 
achievement of this end and the protection of the rights guaranteed to the 
French by treaty were expressed to be the “chief objects of any new form 
of government to be erected in that country.” These objects “ will be best 
obtained by the appointment of a Governor and Council under Your 
Majesty’s immediate Commission and Instructions.” It is, again, part of 
Shelburne’s policy of maintaining effective control on the part of the 
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crown in a situation where changes might occur and where the intervention 
of the Crown might be required to meet the new conditions. There was, 
therefore, no necessity of discussing at this stage the questions of law or of 
representative government. dds 

The report of June 8th was intended to be only a general, preliminary 
report to be followed by more specific recommendations when more definite 
information became available. The recommendations of this report were 
accepted by the Privy Council’s Committee for Plantation Affairs except 
with respect to the boundaries of Canada, which, it was suggested, should 
include all the territory possessed by the French and extending westward 
to the Mississippi as a means whereby this vast back country should be 
subject to specific governmental authority. This further reference was 
presented to the Board on July 15th and was answered in the manner 
indicated on August 5th. To meet the difficulty regarding jurisdiction the 
Board proposed that control of the Indian country should by a special com- 
mission be vested in the Commander-in-chief of the British forces in 
America. By this time reports had reached London of the active hostil- 
ities of certain of the western tribes under the leadership of Pontiac. The 
Board, therefore, urged the publication immediately of a proclamation 
declaring his majesty’s determination to keep the Indian country as a 
hunting ground, to prohibit European settlement on these lands, and to 
divert the surplus population of the old colonies as well as foreign protes- 
tants to the Floridas in the south and to Nova Scotia in the north. 

This marks the end of the first phase in the development of an Ameri- 
can policy. During July the Board had held four meetings only. It met 
on the 4th and 5th of August, when the immediate issue of the procla- 
mation was urged, and not again until August 30th. This session was the 
last attended by Lord Shelburne. The minutes contain no reference to 
a consideration of the American problem with which the Board had re- 
cently been concerned. 

It is not necessary here to describe in detail the incidents which led 
to the resignation of Lord Shelburne from the Board of Trade. Soon after 
the formation of the ministry, and without the knowledge of his col- 
leagues, he had been employed by Bute in a negotiation designed to bring 
the Earl of Bedford into the King’s service. By August, Shelburne appar- 
ently became convinced that the ministry could not hang together much 
longer and again accepted a commission from Bute to conduct a nego- 
tiation with Bedford, the Earl of Gower and Pitt. These plans failed 
because of the excessive demands made by Pitt. It is of interest to 
observe, however, that, had they succeeded, it was proposed to create a 
new Board of Trade under the presidency of the second Earl of Bess- 
borough. Mr. Grenville’s diary contains this entry on September 2nd, 
1763. “The King told Mr. Grenville that Lord Shelburne had been in his 
closet to desire leave to resign his office of First Lord of Trade: he says 
he means to support the King’s Government and has no dislike of the 
present administration but finds the business of the Board disagreeable 
to him and attended with too many difficulties, and subjecting him to 
too close an attendance.?4 During the months of June, July and August 
the Board had held ten meetings.25 Shelburne’s intriguing during the 





24 Grenville Papers. Vol. II, p. 203. 

3 The statement of the late Professor Alvord in the Mississippi Valley in British 
Politics p. 198, note 358 that no meeting had been held between August 5 and September 
28 is not correct. The Board had meet on August 30. . 
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summer of 1763 led eventually to an estrangement with the Earl of 
Bute, to a new association with Pitt involving support of the opposition 
in the House of Lords, and, finally, to his dismissal from the military staff 
of the King. 

In the reorganization of the ministry necessary in conse 
the death of the Earl of Egremont on August Bist, Lord Ha TA 
secretary of state for the Southern Department and Lord Hillsborough 
was appointed president of the Board of Trade. No other change was 
made in the composition of the Board. T he new president, who doubtless 
owed his appointment to his close friendship with the Earl of Halifax 
and his attachment to Mr. Grenville, was regarded as a man of moderate 
ability only. Up to this time he had not been obliged to make himself 
familiar with the problems of the plantations. Because of the friction which 
had occurred between Egremont and Shelburne, it was considered desir- 
able by Halifax that he should have at the Board of Trade a person with 
whom he could work harmoniously. Certain it is, at least, that Hills- 
borough brought to the Board no preconceived ideas regarding the solu- 
tion of the acute problem then presented by Indian affairs in America. 

Although the new commission for the Board of Trade was isssued on 
September 17th, because of the absence of Lord Hillsborough in Ireland, 
the first meeting of the Board was not held until September 28th. In 
its recommendation of August 5th, the Board had proposed the issuing 
immediately of a proclamation declaring the intention of the crown to 
prevent the granting of land or the making of settlement within the region 
proposed to be reserved for the Indians and to encourage migration, both 
from the old colonies and from Europe, to the newly established colonies 
of East and West Florida and to the old colony of Nova Scotia. The 
new Secretary of State, Lord Halifax, accepted the opinion of the Board 
of Trade respecting the boundaries of Canada and approved of the 
recommendation relating to the isssuing of a proclamation. He suggested, 
however, that ‘several other objects of much importance’ might be in- 
cluded in this proclamation. That “the speedy settlement of the new col- 
onies might be promoted and the friendship of the Indians more speedily 
and effectually reconciliated,” he proposed that the proclamation should 
include references to the limits of the four new colonies, the additions 
made to Nova Scotia, Georgia and Newfoundland; that it should declare 
the Constitution of the new Governments as established for the present 
and intended in future, should prohibit purchases of lands from Indians, 
declare freedom of trade with the Indians and empower military officers 
and Indian agents in the back country to apprehend criminals and fugi- 
tives. The Secretary of State, further, indicated the particular quan- 
tities of land to be offered to the disbanded officers and men in the sev- 
eral colonies. This communication was read at the meeting of the Board 
on September 28th and it was ordered “ that the draft of a Proclamation 
conformable to His Lordship’s Letter be immediately prepared and laid 
before the Board at their next meeting.” 

As one of the purposes of this paper is to question the validity of 
certain of the conclusions reached by the late Professor Alvord with 
respect to the Proclamation of October 7, 1763, it may be well to state 
those conclusions at this stage. “The wording of the proclamation which 
he (Lord Shelburne) had recommended on August 5, appeared to him 
to be the most important business of his office, and upon this he worked 
with his customary care without, however, calling his colleagues of the 
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Board of Trade to his assistance. Before his resignation the proclama- 
tion as he had conceived it was written; and Lord Hillsborough, on assum- 
ing his duties, found this first draft already completed and made it the 
nucleus to which the other clauses were added. Halifax’s letter of instruc- 
tions was read by the new president on September 28. . . . . and within 
twenty-four hours such additions to Lord Shelburne’s draft had been made 
as were required by the ministry. There were a few changes from the 
report of June 8.” Professor Alvord argues that in consequence of chang- 
ing the original Shelburne draft and of the inadequate attention given to 
it because of the haste in rushing the proclamation to completion several 
errors, some of them serious, were allowed to creep in. 

The meeting of September 28 was attended by Messrs. Bacon and Rice 
and Lord Orwell, in addition to the president. On the 29th, morning and 
afternoon sessions were held, attended by the same members. At the morn- 
ing meeting the secretary laid before the Board the draft of a proclamation 
which was read and considered. It was agreed to take it into consideration 
in the afternoon. In the afternoon the consideration of the draft was the 
only business before the Board. The same members met again on the 30th. 
“Their Lordships made a further progress in the consideration of the 
Draught of a Proclamation declaratory of the new arrangements in 
America.” The only other business before the Board at this meeting was 
the signing of a letter to the governor of Georgia. On Saturday, October 1 
“their Lordships (Lord Hillsborough, Lord Orwell and Mr. Bacon) took 
into further consideration the Draught of the Proclamation mentioned in 
the preceding minutes, and the same having been settled and agreed to, it 
was ordered that the Secretary should transmit it to His Majesty’s Attorney 
General for his opinion whether it is conformable to Law and to the general 
form and tenor of Proclamations.”?® At this meeting the drafts of the 
commissions to be issued to the new governors were considered. On Mon- 
day, October 3, two meetings were held. At the morning meeting the 
Attorney General’s report was considered and, in consequence certain verbal 
changes were made in the draft which was then agreed to and ordered to 
be transcribed. On October 4 the Proclamation in its completed form was 
presented to the Board and was signed. It is submitted that the record 
does not support the contention that the terms of the proclamation were 
fixed wihout careful consideration. 

It is not improbable that Lord Shelburne did prepare a draft of a 
proclamation limited to the subjects proposed in the Representation of 
August 5. Such a draft however has not been found. It may be admitted 
that, if the Board had such a draft before it, the suggestions now made by 
Lord Halifax could not have been satisfied without enlarging the scope of 
the draft. The issue of first importance is whether the clauses added by 
the Board represented a divergence in policy from the report of June 8 on 
which Shelburne’s draft would have been based or were in themselves 
unsuited to the colonies to which they were made to apply. The members 
of the Board doubtless found themselves handicapped in dealing with this 
problem in late September by having been refused the full and complete 
confidence of the former president when the general lines of policy were 
determined in early June. Had there been cordial cooperation between 
Shelburne and his colleagues of the cabinet and of the Board of Trade the 
task of the Board and of its new president would have been much easier. 


26 Public Records Office. C.0. 391 Vol. 70, pp. 222 et seq. 
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It does not appear, however, that there is any inconsistency in policy or 
principle between the Proclamation and the Report of June 8. 

To the change in the presidency of the Board of Trade and to the 
inordinate haste in the preparation of the proclamation Professor Alvord 
attributed four blunders. Two of these were of minor importance but two 
involved serious consequences. The first of these was the failure of the 
proclamation to provide for the civil government of the French settlements 
in the interior of the continent. Up to this time, however, no adequate 
report on the Indian country had been submitted to any governmental 
office because no British officer had yet penetrated to this region. There 
is no ground for believing that the proclamation would have been improved 
in this respect had there been no change in the Board of Trade. In his 
cbservations on the Report of June 8 Lord Egremont had referred 
specifically to the ‘great inconveniences’ that might arise from excluding 
such a vast territory from the civil jurisdiction of some Governor, The 
Board of Trade’s Report of August 5 had proposed, specifically meeting 
Egremont’s objection to the restricted limits of Quebec, that the government 
of this country should be given to the Commander-in-chief of the North 
American army “for the protection of the Indians and the fur trade of 
Your Majesty’s subjects ”—a statement of purpose which does not reveal 
on Shelburne’s part an appreciation of the problem caused by French 
civilian and agricultural settlements in this region. This suggestion, appar- 
ently, had already been adopted in part at least for General Amherst’s new 
commission included the newly ceded territory. Nothing further was done 
in the matter by the Board at this time. It is doubtful if the Board did 
realize the existence of a problem in providing for these French settlements 
but it is equally doubtful if blame can be attached to them for ignorance of 
conditions in the interior of the continent. 

The major count in Professor Alvord’s indictment against the Proclam- 
ation, and that which most directly concerns Canada, is the inclusion of a 
paragraph indicating that authority was being given to the governors of the 
new colonies to summon representative assemblies, not “ shortly,” as stated 
by Professor Alvord, but “as soon as the state and circumstances of the 
said colonies will admit thereof.” This provision was added at the sug- 
gestion of Lord Halifax as a means for the promotion of the policy outlined 
in the Shelburne report of June 8, of attracting settlement away from the 
frontier and encouraging it to go to the Floridas or to Nova Scotia. It 
may be agreed that this clause would probably not have appeared in a 
proclamation prepared by Shelburne. It is true, as Professor Alvord 
argues, that in the Report of August 5 proposing the issuing of a proclama- 
tion, Lord Shelburne makes no reference to the encouragement of settle- 
ment in Canada, but it is also true that in the report of June 8 the increase 
in the number of British and other new Protestant settlers was stated to 
be one of the purposes to be kept in view in determining the form of the 
government of Quebec. Such difficulties as arose were attributable, not 
to the promise of an assembly, which was surrounded with proper safe- 
guards with respect to time, but to the assurance that in the meantime 
persons resorting to the colonies might “ confide in Our Royal Protection 
for the enjoyment of the Benefit of the Laws of our Realm of England.” 

Few documents in Canadian history have been the subject of as much 
discussion as this clause of the Proclamation of October 7, 1763. We are 
concerned here with the intent of the clause as representing in part the 
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policy of the Board of Trade. Edward Thurlow, the Attorney-General, 
in the debate on the Quebec Bill in 1774 gave much attention to the 
Proclamation of 1763. He claimed to “have heard a great deal of its 
history.” “ The proclamation certainly,” he declared, “gave no order what- 
ever with respect to the constitution of Canada......a proclamation con- 
ceived in this general form, and applied to countries the most distant, not 
in situation only, but in history, character and constitution, from each 
other, will scarcely, I believe, be considered as a very well studied act of 
state, but as necessary immediately after the conquest. . But, however 
proper that might be with respect to new parts of such acquisitions as were 
not peopled before, yet, if it is to be considered according to that perverse 
construction of the letter of it; if it is to be considered as creating an 
English constitution, ...... as importing English laws into a country 
already settled and habitually governed by other laws, I take it to be an 
act of the grossest and absurdest and cruellest tyranny.27 Only “a per- 
verse construction of the letter of it” could, it is respectfully submitted, 
lead to the conclusion accepted by Professor Alvord that “legally English 
law supplanted French law.” 

There can be no reasonable doubt regarding the intent of the members 
of the Board of Trade. They made no reference to the law and custom of 
French Canada nor is there any evidence to support a construction of their 
act which would suspend the operation of such law and custom. 

The Pownall draft of the June report indicates the secretary’s con- 
ception of public policy with respect to French Canadian law and custom 
and may be taken as reflecting in general, at least, the secretary’s 
estimate of the opinion of the Board. Pownall had reason to fear that 
certain of the Atlantic colonies—Massachusetts in particular—would de- 
mand an extension of their western boundaries still farther westward to the 
St. Lawrence and the Great Lakes, a change which would have involved 
the introduction of representative government and English law in the 
French Canadian settlements on the south side of the St. Lawrence. “The 
inhabitants ”, says Pownall, referring to the French Canadians on the 
south shore, “who are very numerous can not consistent with any rule 
either of Reason or good Policy be separated from their Countrymen on the 
other side and taken out of a Government under which they have always 
lived to be put under a Variety of Different Governments from which 
they could receive no Protection and to which they would Consequently 
pay no Obedience or yield any Subjection to Laws or Constitution to them 
unknown and founded on Principals the most adverse to their nature and 
Conscience that can be imagined, and therefore we hope that no claims 
founded upon verbal constructions of charters, to lands now Occupied or 
Possessed can be admitted to come in question upon this Occasion against 
every Principle of Nature and Reason.” It would be preferable, in Pow- 
nall’s opinion, to permit Massachusetts to extend its jurisdiction north- 
ward to the St. Croix. 

The members of the Board of Trade may be open to the charge, how- 
ever, that they did not visualise clearly the delicate problem involved in 
the operation of English law and of French law in the same community. 
It was unfortunate that at no meeting of the Board when the form of the 
proclamation was considered were there present more than half the mem- 
bers, and, particularly, that Bamber Gascoyne, a man of legal training and 


27 Cavendish, Debates on the Quebec Bill, p. 29. 
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experience, should have been absent throughout these deliberations. In 
the debate on the Quebec Bill Mr. Gascoyne made but one reference to 
the Proclamation. “ For some little time after the proclamation,” he said 
there was nothing to complain of, but, afterwards, ordinances were pub- 
lished, in consequence of which, no Canadians could have justice.28 

In later years Lord Hillsborough placed blame for the grievances of 
the French Canadians on the Canadian law officers who were responsible 
for the formation of the ordinance of September, 1764, establishing civil 
courts. This has been interpreted generally as an attempt to evade a 
responsibility which should properly have been placed on his own shoulders. 
It is suggested, however, that the terms of the ordinance do not follow 
necessarily or logically from the terms of the proclamation and that 
Governor Murray and the members of the Council of Quebec, in relying 
on the opinion of their law officers, who were ignorant of conditions in 
the province, were misled into a “literal and subversive interpretation ” 
of the proclamation. The specific grounds of complain in Canada were 
associated with the provisions of the ordinance, and with the policy of 
the proclamation only as it was interpreted by the ordinance. If blame 
is to be attached to the Board of Trade it would relate to its failure to 
appreciate the implications of the ordinance when that document was 
later submitted to it. 

These facts, however, seem to emerge from a careful consideration 
of the events of the summer and autumn of 1763. For the first time 
British statesmanship was confronted with the problem of incorporating 
within the British governmental system a large, compact, people differ- 
ing in religion, and of alien language and institutions. No ready-made 
scheme for effecting this process of engrafting had been devised. Be- 
cause of inadequate information, many of the essential implications of 
the problem were not appreciated. The Secretary of State and the mem- 
bers of the Board of Trade were feeling their way; they were prepared 
to advance, in this case, two steps at a time. The movement was essen- 
tially experimental; improvements could be made as time and experience 
manifested defects in the system then introduced. Had the proclamation 
contained no reference to the subject of law it is simply impossible to 
suggest the form which the judicial system of Quebec would have taken. 
Had Murray and his council been left unhampered by instructions from 
London it is conceivable that they would have introduced a system which 
would have given as little satisfaction to the English as the system actu- 
ally established gave to the French. Only through the lapse of time, 
could the ripened fruit of wisdom be plucked from the tree of experi- 
ence. Only after the two races had lived together, each experimenting 
with his own law and custom, could valid deductions be reached regarding 
a common system which would contain promise of giving general satis- 
faction. Any system adopted in 1763 was necessarily experimental and 
was then recognised as such; it was inevitable that at some time there 
should be a Quebec Act embodying in an enactment of the supreme legis- 
lature the conclusions reached during this preliminary period of experi- 
menting. In this view the Proclamation of 1763 may have served as 
well as any which could have been devised at that time even had his 
abnormal capacity for intrigue not deprived the government and the 
Board of Trade of the services of the noble Earl of Shelburne. 


28 Cavendish. Debates on the Quebec Bill, p. 93. 
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SOME HISTORIC AND PREHISTORIC SITES IN CANADA 


By Tue Nationat Parks BRANCH, DEPARTMENT OF THE INTERIOR 


__ Considerable progress was made during the past year in connection 
with the preservation and marking of outstanding historic sites or events 
throughout the Dominion, recommended for action by the Historic Sites 
and Monuments Board of Canada. This Board is composed of a number 
of outstanding authorities on Canadian history and acts in an advisory 
HER to the Department of the Interior. Its present personnel is as 
ollows:— 


Chairman—Brig.-Gen. E. A. Cruikshank, LL.D., F.R.S.C., F.R. Hist., 
Ottawa, Ont. 


His a ongut Judge F. W. Howay, LL.B., F.R.S.C., New Westminster, 


J. Clarence Webster, M.D., D.Sc., LL.D., F.R.S.C., Shediac, N.B. 
Professor D. C. Harvey, M.A., F.R.S.C., Halifax, NS. 

Marechal Nantel, K.C., Montreal, PQ. 

Professor Fred Landon, M.A., F.R.S.C., London, Ont. 

J. B. Harkin, Ottawa, Ont. 

Secretary—G. Wilford Bryan, Ottawa, Ont. 


To date the Board has had over one thousand sites under considera- 
tion, and from these it has selected two hundred and sixty-eight as being 
worthy of commemoration and recommended them for attention. The 
National Parks of Canada, which actually carries out the Board’s recom- 
mendations, has to date marked one hundred and ninety of these sites 
by the erection of suitable memorials. A bronze tablet of artistic design 
is used for this purpose, and in most instances it is affixed to a standard 
in the form of a field stone cairn, large boulder or other monument. 


A summary of last year’s operations is enumerated hereunder. 


SITES MARKED 
St. Peters, NS. 

A cairn, bearing a bronze tablet, was erected on the canal reserve near the main 
wharf to mark the site of the fort and trading post built by Nicolas Denys in 1650. 
In 1713 the place was selected as one of the principal ports in Isle Royal, named 
Port Toulouse and fortified by works at Point Jerome. These were destroyed by 
British troops in 1745. The French re-occupied it, however, in 1748, but finally 
abandoned the place in 1758. 


St. Peters Canal, St. Peters, N.S. 

A bronze tablet was affixed to another face of the St. Peters cairn to commemor- 
ate the events connected with the constructions of the canal connecting St. Peters 
Bay and Bras d'Or Lakes, which was built in 1854-69. It follows the route of the 
portage used by the French in the early trading days and materially shortens the 
distance to the eastern coasts of Cape Breton. 


Jean Paul Mascarene, Annapolis Royal, N ge 
A monument of cut stone, to which is affixed a bronze tablet, was erected on 
the Fort Anne Park grounds to perpetuate the memory of Jean Paul Mascarene, a 
115 
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French Huguenot in the army of Britain, who served in the garrison at Fort Anne 
for over forty years. He mounted the first guard there on 6th October, 1710. 


Mallard House, Saint John, N.B. | 

A bronze plate was attached to the outer wall of the Royal Hotel, facing Ger- 
maine Street, to mark the site of the building in which the first Legislature of New 
Brunswick met in February, 1756. 


Martello Tower, Saint John, N.B. | 
A bronze plate was affixed to the outer wall near the main entrance of this 
structure, which was built in 1812-14 for the defence of Saint John. 


Fort Nerepis, near Saint John, N.B. 

A cairn, bearing a bronze tablet, was erected on a plot of land donated by Mr. 
Edward Bates, at the intersection of the Saint John-Fredericton highway and the road 
leading to Woodman’s Point, to mark the site of the ancient Indian stronghold, which 
was strengthened by the French under de Boishebert in 1749 and used by them in 
their operations against the British for several years. 


Beaubears Island near Newcastle, N.B. 

A cairn with a bronze tablet affixed to it was erected on the west bank of the 
Miramichi river, immediately opposite Beaubears Island and adjacent to Highway 
No. 8. This island served as a concentration camp for refugee Acadians, 1756-59, 
and was established by their protector, Charles Deschamps de Boishebert, a Canadian 
officer, after whom the island was named. 


Temiscouata Portage, near Cabano, PQ. 

A cairn, to which is affixed a bronze tablet, was erected on a small plot of land 
donated by Mr. William Purcell, adjacent to the Caldwell road, about a mile east 
of Cabano, to commemorate the events connected with the old Temiscouata portage 
which was used from the first settlement of the country in the overland route between 
Acadia and Quebec. The site of Fort Ingall lies immediately adjacent. 


Lachine Canal, Lachine, P.Q. 

A cairn, bearing a bronze tablet, was erected on the canal reserve adjacent to the 
Montreal-Ottawa highway just beside the bridge leading to La Salle village, to com- 
memorate the events connected with the construction of the Lachine Canal which 
was commenced 17th July, 1821, opened in 1824, and completed in 1825. This is one 
of the eight canals which, by way of the Great Lakes and the St. Lawrence, connect 
Western Canada with the Ocean. 


Grenville Canal, Grenville, P.Q. 

A cairn with a bronze tablet affixed to it was erected in a small park adjacent 
to the Grenville-Carillon highway to commemorate the events connected with the 
Grenville Canal which was designed and constructed by the Royal Engineers. It 
was commenced in 1819, completed in 1833 and enlarged from 1871 to 1882. 


Carillon Canal, Carillon, P.Q. 

A cairn bearing a bronze tablet was erected on the canal reserve adjacent to the 
Grenville-St. Andrews highway to record the events connected with the construction 
of the Carillon Canal which was built by the Royal Engineers from 1823 to 1833 and 
enlarged from 1871 to 1882. 


Pointe au Baril, Maitland, Ont. 

A cairn to which is affixed a bronze tablet was erected on a small plot of land 
donated by Mr. H. J. Barber adjacent to Highway No. 2, just east of the village to 
mark the site of Pointe au Baril, where the barques “ Iroquoise ” and “ Outaouise,” 
the last French ships of war that navigated Lake Ontario were built. 

Sir Charles Bagot, 


Lord Sydenham, Kingston. 

A cut stone monument bearing two bronze tablets was erected on the Kingston 
General hospital grounds at the corner of Stuart and George Streets in recognition of 
the public services of Lord Sydenham, 1799-1841, as an economist, statesman and 
Governor in Chief; also of Sir Charles Bagot, 1781-1843, as a diplomatist, ambassador 
and Governor in Chief of United Canada. 
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Fort Mississauga, Niagara-on-the-Lake, Ont. 


A bronze tablet was affixed to the stone gateway at the entrance to the fort to 
commemorate the fact that it was built in 1814 by military labour for the defence 
of that frontier and the Niagara River as a port of refuge and base for naval opera- 
tions on Lake Ontario. It was occupied as a military post until 1845. 


Dundas Street near Dundas, Ont. 


A cairn, to which is affixed a bronze tablet, was erected on a small plot of la: 
donated by Mr. W. J. Woodley, adjacent to the Governor’s Road, to Tt — 
military road and commercial highway between Lake Ontario and the River Thames 
which was planned by Lieut. Governor Simcoe in 1793 to promote the settlement of 
the Province. It was laid out and constructed by the Queen’s Rangers in 1794-95 
ae named in honour of Hon. Henry Dundas, Secretary of State for War and the 

olonies. 


Normandale Furnace, Normandale, Ont. 


A bronze tablet was affixed to the outer wall of the Fish Hatchery building to 
mark the site of the iron furnace founded in 1818 by Samuel Mason. It was operated 
with success until 1853, when their supply of bog ore became exhausted, and was an 
important factor in the early economic and industrial development of the country. 


Officers and Seamen Royal Navy, Amherstburg Navy Yard, Amherstburg. 


A monument of stone, bearing two bronze tablets, was erected in Waterworks 
Park to mark the site of the British Naval Station for Lakes Erie and Huron, 1796- 
1813, in which nine ships of war were built, and to perpetuate the memory of the 
officers and seamen of the Royal Newfoundland and 41st Regiments who were killed 
in pares: their comrades, who served on these lakes in the defence of Canada 
in 1812-14. 


Port Churchill, Manitoba. 


A cairn with a bronze tablet affixed to it was erected at Battery Point to com- 
memorate the discovery of Port Churchill in 1619 by the Danish expedition under 
Jens Munck, and to mark the site of the fort built there by the Hudson’s Bay Com- 
pany in 1689. This was destroyed during the same year, but was rebuilt in 1717 and 
remained for nearly 200 years its most northerly post on the Bay. It was the starting 
point of many Arctic explorations. 


Rocky Mountain House, Alberta. 

A cairn, bearing a bronze tablet, was erected on a plot of land adjacent to the 
highway near the town which was donated by Mrs. M. A. Brierley. This marks the 
site af the trading post built in 1799 by the North West Company. David Thompson 
wintered there in 1800-1, 1801-2 and 1806-7. It was his starting point in 1807 for the 
discovery of the Columbia River. The post was for over seventy years the most 
westerly and most southerly one in the Blackfeet country, and remained in operation 
until 1875. 


Collin’s Overland Telegraph, Quesnel, B.C. 

A cairn, to which is affixed a bronze tablet, was erected in the small park between 
the Fraser river and Front Street to commemorate the events connected with the 
Collin’s Overland Telegraph scheme of 1865-66, whereby it was proposed to connect 
America and Asia by telegraph. 


Yukon Gold Discovery, Dawson City. 

A bronze tablet was affixed to the outer wall of the Administration Building to 
perpetuate the memory of the indomitable prospectors and miners who, in 1896, 
paved the way for the discovery of the rich gold fields of the Yukon. 
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ACQUISITION AND PRESERVATION OF SITES 


The following action was taken with respect to the acquisition of sites 
recommended for attention by the Board, and in connection with the 
improvement of other properties already controlled:— 


Louisbourg Fortress, near Louisbourg, N.S. 

Further progress was made with the development scheme decided upon some years 
ago at this site. Roads previously constructed were surfaced and a new stretch built 
along Rue d’Estrees. Additional excavations were made at the citadel and hospital 
and all exposed walls re-pointed and in some cases rebuilt. Special attention was 
paid to the easterly half of the citadel, which comprised the Governor’s quarters and 
the chapel where it was reported the remains of Duc d’Anville are interred. Charred 
portions of the original chapel flooring were discovered but no signs of a grave were 
located. Maintenance work was carried out on both the north and south casemates. 
Some excavations were also made at the Queens’ Gate where some of the original 
walls were uncovered. 


Bloody Creek Engagements, near Bridgetown, N.S. 

Mr. Milledge Rice of Bridgetown donated a plot of land, adjacent to the highway 
leading to Annapolis Royal, on which to erect a memorial to commemorate the 
engagements which took place there in 1711 and 1757. 


Fort Beausejour, near Aulac, NB. 

Further improvements were made to the grounds including the painting of the 
fence, mounting of cannon on the southeast and west bastions and the erection of 
markers at La Coupe dry dock and Abbe de Loutre’s aboideau. 


Martello Tower, Saint John, N.B. 

_ Repairs were carried out to the structure, including the coping of the firing step, 
pointing of inner walls and replacing the main floor. A bronze plaque was also 
affixed to the outer wall of the structure. 


Fort Lennox, Ile-aux-Noix, Quebec. 

Extensive improvements were made to that portion of the officers’ quarters used 
as a museum which included replacement of floors, repairs to walls and ceilings, etc. 
Repairs were also made to the soffit arched roof at the main entrance, and to the 
ceiling in the upper story of the men’s barracks building. 


Chambly Road, near St. Hubert, Quebec. 

The Department of National Defence granted permission for the erection of a 
memorial on their property at the entrance to the St. Hubert airport, adjacent to the 
Montreal-Chambly highway to mark the site of the first important highway in Canada. 


First Paper Mull, St. Andrews East, Quebec. 

Permission was obtained from the Municipal authorities to place a memorial in 
a small park near the town hall and adjacent to the Montreal-Ottawa highway, to 
mark the site of the first paper mill in Canada. ; 


Fort Ste. Therese, near Chambly, Quebec. 
Mr. Pierre St. Antoine donated a plot of land adjacent to the new high " 

an Jean to Chambly on which to place the memorial marking the site of To Ste. 
erese. 


Fort Wellington, Prescott, Ont. 


An old cannon, which was located on the embankment surrounding the fort 
was raised and suitably mounted near the museum. Repairs were carried out on 
the palisades where a number of the original posts had deteriorated: the block- 
house was repainted and other improvements made to the buildings and grounds. 


Crawford Indian Purchase, Kingston, Ont. 


The Department of National Defence granted permission to affix 
a tablet t 
the gateway at the entrance to Tete du Pont Barracks to commemorate the ot 
made between the Crown and the Mississauga Indians in 1783. 
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Combat at McCrae’s House near Chatham, Ont. 


Mr. Frank Parker donated a plot of land adjacent to the river road leadi 
Chatham on which ito erect a memorial to commemorate the events dt 
the engagement which took place there on 15th December, 1814. 


Burlington Heights, Hamilton, Ont. 


Permission was obtained from the Board of Park Mana 

rmis: gement to place a 
memorial in Harvey Park to commemorate the events which took 

heights during 1813-14. PASS 


Capture of Schooners “ Tigress” and “Scorpion”, Penetanguishene. 


The Provincial Government granted permission for the erection of a m i 
à f a memorial 

on the Hospital grounds at the north end of Fox Street to commemorate the events 

connected with the gallant capture of these United States warships on September 


3-5, 1814. 
Treaties of Niagara, Niagara-on-the-Lake, Ont. 


Permission was obtained from the Niagara Historical Society to affix a tablet 
to the outer wall of the Niagara Historical Museum to commemorate the treaties 
concluded with the Indians in 1781 and 1784. 


General Strange’s Column, Edmonton, Alta. 


The Provincial Government granted permission for the erection of a memorial 
on the grounds adjacent to the new Administration Building to commemorate the 
operations of the Alberta Field Force during the Rebellion of 1885. 


WORK FOR THE FUTURE 


The following sites and the services of important personages have 
been recommended for attention by the Board, and will be dealt with 
from time to time:— 

Battle of Grand Pre, near Grand Pre, NS. 

Indian Fort, Hogg Island, NS. 

First Submarine Telegraph in America, Charlottetown, P.E.I. 
Inception of Survey System in Canada, P.ELI. 

Fort St. Louis, Port la Tour, N.S. 

First Patent in Canada, Quebec, P.Q. 

Chaudiere Portages, Hull, P.Q. 

First Stage Coach Service, Montreal, P.Q. 

Fort Jacques Cartier, Cap Sante, P.Q. 

Fort Temiscamingue, P.Q. 

Jacques Cartier’s Landing, Gaspe, P.Q. 

Lachine Massacre, Lachine, P.Q. 

First Postal Service, Montreal, P.Q. 

Champlain’s Landing Place, Morrison’s Island, P.Q. 
Indian Treaties, near Orillia, Ont. 

First Iron Furnace in Upper Canada, Lyndhurst, Ont. 
Navy Yard, Kingston, Ont. 

Officers & Seamen Royal Navy, Kingston, Ont. 
Mission of Ste. Marie I., near Midland, Ont. 

Nanticoke, Ont. 

Glengarry Landing, near Edenvale, Ont. 

First Salt Works in Canada, near St. Catharines, Ont. 
First Petroleum Wells, near Bothwell, Ont. 

Butlers Burying Ground, Niagara-on-the-Lake, Ont. 
Yonge Street Highway, near Richmond Hill, Ont. 
Danforth Road, Hamilton, Ont. 

Arctic Discovery and Exploration, Ottawa, Ont. 
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Fort Henry, Kingston, Ont. 

Trent Canal, Bobcaygeon, Ont. 

Six Nations Indians, Brantford, Ont. 

Fort Erie, Ont. 

First Cheese Factory in Canada, near Norwich, Ont. 
Discovery of Red Fife Wheat, near Peterboro, Ont. 
McKee’s Purchase near Chatham, Ont. 

Chief Tecumseh, near Moraviantown, Ont. 

Henry Kelsey, The Pas, Man. 

Fort Maurepas, Man. 

Norway House, Man. 

Fort Alexander, Man. 

Fort Prince of Wales, Churchill, Man. 

Duck Lake Battlefield, Duck Lake, Sask. 

Battle of Fish Creek, near Rosthern, Sask. 

Fort a la Corne, near Prince Albert, Sask. 


General Strange’s Column, N.W. Rebellion, Edmonton, Alta. 


Fort Chipewyan, Alta. 
Fort Alexandria, B.C. 
Rev. John McDougall, Alta. 
Rev. Father Lacombe, Alta. 


STATEMENT OF RECEIPTS AND DISBURSEMENTS FOR THE 


FISCAL YEAR ENDING APRIL 30, 1932 


RECEIPTS 

Ann Balance on hand nee CR RER RME RER See 

De A Membership fees.. 
Sale of dinner tickets. . 

en ©1982 Bank interest... 

DISBURSEMENTS 
Canadian National Telegraphs.. .. .. .. .. .. .. 70 
D. Story Limited, rental for CU D EN CU EURO 11 25 
Chateau: Laurier, dimmer: sy ene OR PNR RTE 60 10 
Cunningham & Co., auditots.. << 408 SONDE ss 10 00 
Progressive Printers.. .. . 2 23, 22 
International Committee of “Historical Sciences. 50 00 
Canadian Historical Review.. .. ME le ee 454 30 
Bulletin des Recherches Historiques. SSR eee cee 133 00 
Petty cash (postage abroad, etc.).. à PTE 10 00 
Miss N. Stratton, clerical assistance... = 50 00 
G. Lanctot, allowance as French sec’y and editor.. 250 00 
Norman Fee, allowance as secretary-treasurer.... 250 00 
Bank Exchange... oe ois: ca, ES ER EUR 16 18 
1,318 75 
Balance Onthand SR Re re ee ee Eee 698 48 
2,017 28 


Ortawa, May 19, 1932. 


Examined and found correct. 


CUNNINGHAM & CO., C.A., 
Auditors. 


NORMAN FEE, 


-.$ 695 38 


1,250 76 
48 00 
23 09 


2,017 23 


Secretary-treasurer. 


MEMBERSHIP OF THE CANADIAN HISTORICAL 
ASSOCIATION 


AFFILIATED SOCIETIES AND ORGANIZATIONS 
Acadia University Library, Wolfville, N.S. 


Antiquarian and Numismatic Society of Montreal. Chateau de Ramezay: W. D. 
Lighthall, F.R.S.C., President, Montreal Trust Bldg., Montreal; Pa Smith 
Treasurer, 414 St. James St., Montreal. ‘ 


Antiquarian Society of Montreal (Women’s Branch), Madame J. I. Tarte, President; 
Seeretary, Miss Phyllis C. Abbott, 505 Pine Ave. W., Montreal, P.Q. 


British Columbia Historical Association. Miss Alma Russell, President, Victoria, B.C.; 
G. M. McTavish Hon. Treasurer, Victoria, B.C.; H. T. Nation, Corresponding 
Secy., Victoria, B.C. 


Canadian Military Institute, 245 Simcoe St., Toronto 2. 
Clark University Library, Worcester, Mass., U.S.A. Louis N. Wilson, Librarian. 


Cleveland Public Inbrary, 325 Superior Ave. N.E., Cleveland, Ohio, U.S.A. Miss Leta 
E. Adams, Order Librarian. 
Hamilton Public Library. Miss Lurene Lyle, Librarian, Hamilton, Ont. 


Historical Association of Annapolis Royal, Nova Scotia. Dr. J. C. Webster, Hon. 
President; F. W. Harris, President; C. N. Whitman, Secretary; H. M. Doull, 
Treasurer, Annapolis Royal, NS. 


Historical Society of Alberta. Dr. A. C. Rutherford, President; W. Everard Edmonds, 
Secretary, 1146-91st Ave., Edmonton, Alta.; M. H. Long, Treasurer. 

Henry E. Huntingdon Library and Art Gallery, San Marino, Cal. Leslie E. Bliss, 
Librarian. 

Kingston Historical Society. H. F. Price, President; Miss M. Going, Secretary, 38 
Clergy St. E.; J. H. Mitchell, Treasurer, 87 L. Union St., Kingston. 

Last Post Fund. Sir Arthur Currie, G.C.M.G., President; Arthur H. D. Hair, Secre- 
tary Treasurer, P.O. Box 1382, Montreal, PQ. 

Legislative Library of Ontario. A. F. Wilgress, Legislative Librarian, Toronto, Ont. 

Library of Parliament. J. de L. Taché, General Librarian; Hon. Martin Burrell, Par- 
liamentary Librarian, Ottawa, Ont. 


Literary and Historical Society of Quebec. Mr. Justice Gibsone, President; Recording 
Secretary, A. Robertson; Corresponding Secretary, C. Lindsay; Hon. Treasurer, 
F. O. Judge, P.O. Box 187, Quebec, P.Q. 


London and Middlesex Historical Society. Col. T. J. Murphy, President; Fred. 
Landon, Univ. of Western Ontario, Secretary-Treasurer. 

London Public Library. Richard E. Crouch, Librarian, London, Ont.; James S. Bell, 
Treasurer. 

Lundy’s Lane Historical Society—J. C. Morden, Secy.-Treasurer, 2390 Lundy’s Lane, 
Niagara Falls, S., Ont. 

McGill University Library. Gerhard R. Lomer, MA, PhD, Librarian, Montreal, 
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Niagara Historical Society. Mrs. C. E. Brown, Treasurer, Niagara-on-the-Lake, Ont. 
Norwich Pioneers’ Society. A. L. Bushell, Secretary, Norwich, Ont. 


Nova Scotia Historical Society. Dr. M. D. Morrison, President; Ven. Archdeacon 
F. W. Vroom, D.D., Corresponding Secretary; W. L. Payzant, Recording Secre- 
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121 


122 CANADIAN HISTORICAL ASSOCIATION 


Point Grey Junior High School. 37th Ave. and E. Boulevard, Vancouver, B.C. 


Prince Albert Historical Society. Angus MacKay, President; Wm. S. Larom, Secre- 
tary-Treasurer, 117E-8th St., Prince Albert, Sask. 


Edmonton, Alta. 


Provincial Library of British Columbia. John Hosie, Provincial Librarian and 
Archivist, Parliament Buildings, Victoria, B.C. 
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Parks, Treasurer, 69 Albany Ave., Toronto. 
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Treasurer. 
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Mrs. J. B., 173 Percy St. 
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Allard, Hon. Jules, Palais de Justice, 
Montreal. 

Anderson, Dr. H. B., 184 Bloor St. East, 
Toronto. 

Angers, M. Philippe, Régistrateur, Divi- 
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Beauce, Beauceville Est, P.Q. 

Ashton, Major E. J., Soldiers’ Settlement 
Board, Ottawa. 

Atherton, Dr. W. H., 53 Common §&t., 
Montreal. 

Audet, Francis J., 
Ottawa. 

Barbeau, C. M., 260 McLaren St., Ottawa. 

Barber, Lieut.-Col. R. R. c/o Kilmer, 
Irving and Davis, 10 Adelaide St. E., 
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Bate, W. T., Box 302, St. Catharines, Ont. 

Baylis, S. M., 3574 University St., Mont- 
real. 

Bédard, L’Abbé Lucien, 14 Dolbeau St., 
Quebec. 

Belcourt, Hon. N. A., 27 Goulbourn Ave., 
Ottawa. 

Bell, Dr. C. N., 121 Carleton St., Winni- 
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peg. 
Bernier, Capt. J. E., 27 Fraser St., Lévis, 
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Bertrand, J. P., 504 Scott Block, Winnipeg. 

Biggar, O. M., 197 Clemow Ave., Ottawa. 

Birks, W. M., 254 Stanley St., Montreal. 

Bissett, Alex., P.O. Box 1390, Montreal. 

Blagrave, Rev. R. C., D.D., St. John’s 
Rectory, Peterborough, Ont. 

Bonham, Milledge L., Jr., 
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Boothroyd, E. E., Bishop’s College, Len- 
noxville, P.Q. 

Borden, Sir Robert, 201 Wurtemburg St., 
Ottawa. 

Brady, Alexander, Baldwin House, Uni- 
versity of Toronto, Toronto, 5. 

Brand, Dr. C. F., History Dept., Stanford 
University, California. 

Brebner, J. Bartlett, Department of His- 
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N.Y 
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Brown, Dr. George W., Baldwin House, 
University of Toronto, Toronto. 

Brown, Miss Vera Lee, Hatfield House, 
Smith College, Northampton, Mass. 

Browne, Lt.-Col. Peter L., 3766 Côte des 
Neiges Road, Montreal. 

Bruce, Hon. R. Randolph, Invermere, 
B.C. 


Buchanan, A. W. P., Dominion Express 
Bldg., 190 St. James St., Montreal. 
Budd, Ralph, 547 W. Jackson Blvd, 

Chicago, Ill. 

Burn, Sir 
Ottawa. 

Burpee, L. J., 22 Rideau Terrace, Ottawa. 

Burt, Prof. A. L., University of Minnesota, 
Minn., U.S.A. 

Butchart, R. P., Tod Inlet, Vancouver 
Island, B.C. 

Byers, Mrs. R. P., 43 Walmsley Blvd., 
Toronto, 5, Ont. 

Cambie, Charles, Canadian Bank of Com- 
merce, 2 Lombard St., London, E.C. 
3, England. 

Cantlie, Lieut.-Col. G. S., 502 Sherbrooke 
St. W., Montreal. 

Cardin, honorable P. J. Arthur, House 
of Commons, Ottawa. 

Caron, M. l’abbé Ivanhoe, 170 rue la 
Tourelle, Québec. 

Carrothers, William Alexander, University 
of British Columbia, Vancouver, B.C. 

Casey, Miss Magdalen, Librarian, Domin- 
ion Archives, Ottawa. 

Caty, Charles, 1540 Bernard Ave. W., 
Apartment 36, Outremont, P.Q. 

Cayley, Chas. E., Trinity University, 
Waxahachie, Texas, U.S.A. 

Chapais, Hon. Thomas, The 
Ottawa. 

Chartier, Chanoine, Université de Mont- 
réal, 1265 rue S.-Denis, Montréal, PQ. 

a Séminaire de, Chicoutimi, 


George, 255 Metcalfe St. 


Senate, 


Chrysler, F. H., K.C., 41 Central Cham- 
bers, Ottawa. 

Clark, John C., 42 Playter Crescent, 
Toronto 6. 

Clay, Charles, 423 Banning St., Winni- 
peg, Man. 

Clergue, F. H., Suite 1815-17, 360 St. 
James St., Montreal. 

Ge R. H., 176 Manor Ave., Rockcliffe, 

nt. 

Cochrane, Chas. N., Dean’s House, Uni- 
versity College, Toronto. 

Cockshutt, W. F., Brantford, Ont. 

Colby, C. W., 560 Pine Ave. W., Montreal. 

Connell, Allison B., K.C., Woodstock, 
N.B. 

Cooke, A. C. University of British 
Columbia, Vancouver, B.C. 

Corless, C. V., Mond Nickel Co., Tillson- 
burg, Ont. 


Coutts, G. B., 517 7th Ave. W., Calgary, 


Alta. 

Coyne, Dr. James H., St. Thomas, Ont. 

Crane, J. W., Medical School, Western 
University, London, Ont. 

Creighton, Donald G., Baldwin House, 
University of Toronto, Toronto. 
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Creighton, J. H., 3539 Welwyn St., Van- 
couver, B.C. 
Cross, Jesse E., 540 W. 122nd St., New 


York City. 

Crouse, Nellis M., Cayuga Heights Road, 
Ithaca, N.Y. 

Crowe, Judge W., Judges’ Chambers, 


County Court, Sydney, NS. 

Cunningham, Lieut.-Col. J. F., 400 Laurier 
Ave. E., Ottawa. 

Currie, Sir A. W., McGill University, 
Montreal. 

Dandurand, Hon. Sénateur R., 548 rue 
Sherbrooke-ouest, Montreal. 

Davidson, James, 739 Mountain St., Mont- 
real. 

Delage, Hon. Cyrille F., Surintendant 
Instruction Publique, Palais législatif, 
Quebec. 

Demers, M. le juge Philippe, Palais de 
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Montreal. 
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St. Boniface, Man. 
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Saint-Hyacinthe, P.Q. 
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N.Y., U.S.A. 

Dobbin, R. L. 622 George St., Peter- 
borough, Ont. 

Donald, Dr. J. T., 1181 Guy St., Mont- 
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Dorland, Arthur Garratt, Western Uni- 
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Drummond, Lady, 3432 Drummond St., 
Montreal. 

Des Wm. F., 85 Osborne St., Mont- 
real. 

Duff, Louis Blake, Welland, Ont. 

Durnford, Miss M. G. 4216 Western 
Ave., Apt. 6, Westmount, PQ. 

Eastman, Mack, International 
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Edgar, Miss M. C. 507 Guy St. Mont- 
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Elliott, T. C., Box 775, Walla Walla, 
Washington. 

Fabre-Surveyer, Hon. Juge E., 128 
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Farley, Mrs. Elizabeth, 115 Bridge St., 
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Farlinger, Miss Isabella K., “ Belmont,” 
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Labour 


Fauteux, Aegidius, Bibliothéque Saint- 
Sulpice, rue Saint-Denis, Montreal. 
Fee, Norman, Public Archives of Canada, 

Ottawa. 
Fieldhouse, H. N., Dept. of History, 


University of Manitoba, Winnipeg, 
Man. mae 
Finlayson, D. K., Principal Inverness 


Schools, Inverness, N.S. 

Fisher, H. M., 216-27th St. W., Saskatoon, 
Sask. 
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Fleming, Roy F., 47 Roseberry Ave., 
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Forsey, Eugene, McGill University, Mont- 
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Montreal. 
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more, L.I., N.Y., U.S.A. 
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Fotheringham, Maj.-Gen. J. T. 20 Welles- 
ley St., Toronto. 

Frigon, A. P., 157 rue Sherbrooke-est, 
Montreal. 

Frind, Herbert O., F.R.GS., Ontario Club, 
Toronto, Ont. 

Gagnon, Alph., 87 rue Berthelot, Quebec. 

Galipeault, Hon. Antonin, Palais de Jus- 
tice, Quebec, P.Q. 

Gareau, Rév. Pére J. B., C.S.V., 1145 St- 
Viateur, Outremont, P.Q. 

Garneau, Sir J. Georges, 136 Grande Allée, 
Quebec. 

Geological Survey Library, 
Museum, Ottawa. 

Gérin, Léon, Coaticooke, PQ. 

Glazebrook, G. de T., Dept. of History, 
University of Toronto, Toronto. 

Golden, Harvey, 265 Mount Royal Ave. 
Montreal. 

Gordon, Rev. C. W. (Ralph Connor), 
Winnipeg. 

Gordonsmith, C., Star Office, Montreal. 

Graham, Hon. Geo. P., Kenniston Apts., 
345a Elgin St., Ottawa. 

Graham, Gerald S., Eliot House O 12, 
Cambridge, Mass., U.S.A. 

Grant, W. L., Upper Canada College, 
Toronto 5. 

Green, Judge George Wellington, the 
Court House, Medicine Hat, Alta. 
Griffin, S. P. 135 St-Germain Ave., 

Toronto. 
Groulx, Abbé Lionel, 2098 rue St-Hubert, 
Montreal. ; 


Victoria 
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University St. Joseph, NB. 
Gunne, Dr. J. R. Rauphin, Man. 
a John, Union Bank Bldg., Que- 

ec. 


Joseph 


Hamilton, Professor Louis, 4a Luther 
Strasse, Lichterfelde-Ost, Berlin, W. 
15, Germany. 

Hammond, M. O, c/o The Globe, 


Toronto. 

Cae W. E., 182 Rosewell Ave., Toronto 
12. 

Harkin, J. B., Commissioner of Dominion 
Lands, Dept. of the Interior, Ottawa. 

Harkness, John G., Cornwall, Ont. 

Harvey, Hon. Chief Justice, 10226 Con- 
naught Drive, Edmonton. 

Harvey, Daniel C., Public Archives of 
Nova Scotia, Halifax, NS. 

Harwood, C. A. de Lotbinière, 
1006, 355 McGill St., Montreal. 

Haydon, Hon. Andrew, 54 Sparks St. 
Ottawa. 

Hickson, J. W. A., 
Montreal. 

Hingston, Lady, 1000 Sherbrooke St. W., 
Montreal. 

Hitchins, Fred H. 503 English St. Lon- 
don, Ont. 

Mrs. M. M. Howard, 27 Springhurst Ave., 
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Howay, His Honour Judge F. W., Law 
Courts, New Westminster, B.C. 

Hudson, A. B., Barrister, Winnipeg, Man. 

Innis, Harold A., Baldwin House, Uni- 
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Tronsides, P.Q., Collége St-Alexandre. 

Jackson, Mrs. K. B., 365 Hillsdale Ave. 
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Jackson, Gilbert, Baldwin House, Univer- 
sity of Toronto. 

James, Major R. H., 100 University Ave., 
Toronto 2. 

Jarvis, C. W., Fort William, Ont. 

Jarvis, W. H. P., Canton, Ont. 

Jefferys, Charles W. York Mills, Ont. 

Jenkins, John, 666 Belmont Ave., West- 
mount, PQ. 

Johnston, Robert A. A., c/o Bronson Co., 
Ottawa. 

Jonasson, Jonas A., Linfield College, 
McMinnville, Oregon, USA. 
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Jones, George M., 371 Bloor St. W., 
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Kennedy, Miss Mary L., Provincial 
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Kennedy, Prof. W. P. M., University of 
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Laflamme, M. l'Abbé Eug-C., 16 rue 
Buade, Quebec. 
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Landon, Fred., 846 Hellmuth St., London. 
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Lounsbury, R. G., 8 Devon Way, Hastings 
on Hudson, NY. 
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Macdonald, Norman, Dept. of History, 
MeMaster Univ. Hamilton, Ont. 
McElderry, V. J., 415 Water St., Peter- 
borough, Ont. 
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Ottawa. 

Ross, Mgr. F. X., Evéque de Gaspé, 
Gaspé, PQ. 


Pass John T., 110 St. Peter St., Quebec, 
Ross, Victor, 56 Church St., Toronto 2, 


nt. 

Rowell, Hon. N. W., 134 Crescent Road, 
Toronto. 

Roy, l’Abbé Camille, Université Laval, 
Quebec, PA. 

Roy, Ferdinand, Palais de Justice, Que- 
bec, PQ. 

Pierre Georges, 44 Wolfe St., Levis, 


Q. 

Rutherford, Hon. A. C., 916 McLeod 
Bldg., Edmonton, Alta. 

Sage, W. N., University of British Colum- 
bia, Vancouver, B.C. 

Savelle, Max, Barnard College, Columbia 
Univ., NY. USA. 

Ste-Anne de la Pocatière, Collège de 
Ste-Anne de la Pocatiére, P.Q. 

porn Séminaire de, St-Hyacin- 
the, P. 

St-Joseph Université, H. A. Vanier, CS. 
C., St-Joseph, NB. 

Ste-Thérèse, Corp. Séminaire, Donat 
Godin, ptre. Proc., Ste-Thérèse, PQ. 
Scott, Duncan C., Department of Indian 

Affairs, Ottawa. 
Scott, H. Percy, M.A., Windsor, N.S. 


Scott, S. Morley, 621 Forest Ave., Ann 
Arbor, Mich. 
Scott, Dr. W. H., 416 McLeod Bldg., Ed- 


monton, Alta. 
Sherwood, Sir Percy, 
Ottawa. 
Shields, Archie W., Pacific American Fish- 
eries, South Bellingham, Washington. 


451 Daly Ave, 


Shortt, Dr. Geo. E., 63 Cartier St., Ot- 
tawa. 

Sirois, Joseph, rues Couillard et Christie, 
Quebec. 


Sissons, Prof. C. B., Victoria College, 
Toronto 5. 

Sjostedt, Mrs. Jessie Winslow, 237 Chapel 
St., Ottawa. 

Skelton, O. D., Dept. of External Affairs, 
Ottawa. 

Smith, Geo. M., Dept. of History, Univ. 
of Alberta, Edmonton, Alta. 


Trigge, A. St. 


Smith, Joe Patterson, Illinois College, 
Jacksonville, Ill. 

Smith, Mrs. Leslie V., 61 Lytton Blvd., 
Toronto 12, Ont. 

Somerville, C. R., 16 Kensington Apts., 
London, Ont. 

Somerville, Mrs. J. M. Kenniston Apts., 
Ottawa. 

Southam Publishing Co., 1070 Bleury St., 
Montreal. 

Soward, F. H., Dept. of History, Univer- 
ave of British Columbia, Vancouver, 

Spry, Graham, The Farmer’s Sun, To- 


ronto, 

Starnes, Lt.-Col. Cortlandt, St. Hilaire, 
Co. Rouville, P.Q. 

Staton, Miss Frances, 4 College Apts., 
189 Huron St., Toronto. 

Stevens, Hon. H. H., Dept. of Trade and 
Commerce, Ottawa. 

Story, Miss Norah, Public 
Ottawa. 

Stuart, Sir Campbell, The Times, Print- 
ing House Square, London, E.C. 4, 
Eng. 

Sullivan, A., Dept. of Education, Victoria, 
B 


Archives, 


Sutherland, J. C., Department of Educa- 
tion, Quebec, PQ.. 

Swannell, Frank, 564 Dallas Road, Vic- 
toria, 3 

Sword, Colin E., Metropolitan Bldg., 
Toronto. 

Talman, James J., 
Toronto 4. 

Taschereau, Hon. L. À, Hôtel du Gou- 
vernement, Quebec, PQ. 

Tessier, Cyrville, 12 d’Aiguillon St., Que- 
bec, P. 

Thompson, Lieut. -Col. A. T., 500 Victoria 
Bldg., Ottawa. 

Thompson, Mrs. Ida Munro, Topograph- 
ical Survey Branch, Dept. of Interior, 
Ottawa. 

Thomson, G. C., Barrister-at-law, Swift 
Current, Sask. 

Thomson, R. B., University of Toronto, 
Toronto. 

Tilley, Leonard T. D., K.C., 42 Princess 
St., St. John, N.B. 

Todd, John Bigelow, Harvard University, 
Cambridge, Mass. 

Tombs, Guy, 1111: Beaver Hall Hill, 
Montreal. 

Tombs, L. C., 503 Mount Pleasant Ave., 
Westmount, PQ. 

L., P.O. Box 121, Mel- 


88 Delaware Ave. 


bourne, P.Q. 
Trois-Rivières, 
Rivières, PQ. 


Séminaire de, Trois- 


fe ey. 


CANADIAN HISTORICAL ASSOCIATION 


(C) ANNUAL MEMBERS—Concluded 


Trois-Rivieres, Société d’Histoire Régio- 
Bo de Séminaire des Trois-Riviéres, 
PQ. 

Trotter, Reginald G., Queen’s University, 
Kingston, Ont. 

Tucker, Gilbert Norman, The Deanery, 
London, Ont. 

Tyrrell, J. B., 14 Walmer Road, Toronto. 

Underhill, Frank HS University of To- 
ronto, Toronto 0: 

Vinet, Rev. Jean Baptiste, Collège de 
Montréal, 1931 rue Sherbrooke-Ouest, 
Montreal, PQ. 

Wallace, Malcolm W. University College, 
University of Toronto, Toronto. 

Ward, Miss Clare, 187 Indian Road, To- 
ronto. 

Warner, Clarence, 50 Congress St., Bos- 


ton, Mass., U.S.A. 

Watson, S. B. 27 McLennan  St., 
Toronto. 

Watson, R., Editor, The Beaver, 93 Main 
St., Winnip peg. 

Waugh, W. T., McGill University, Mont- 
rea 


Webster, Dr. J. C., Shediac, N.B. 
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Whitelaw, W. M., M.A., Smithville, Ont. 

Williams, David, ’ Collingwood, Ont. 

Williams-Taylor, Sir Frederick, Kinnaird 
House, 1 Pall Mall East, London SW. 
1, England. 

Wilson, George E., Dalhousie University, 
Halifax. 

Winslow, Edward Pelham, 8 Trafalgar 
Place, Montreal. 

Wittke, Carl F., Ohio State University, 
Columbus, Ohio, U.S.A. 

Wood, Lt.-Col. Wm., 59 Grande Allée, 
Quebec. 

Woodyatt, James B., 
Westmount, P.Q. 

Wrong, Prof. G. M., R.R. No. 1, Port 


5 Hudson Ave., 


Hope, Ont. 

Wrong, H. H., Canadian Legation, Wash- 
ington, D.C 

Wurtele, Lt. Col. E. F., Box 67, Station 


B. St. Catherine St. W. Montreal. 
Yeigh, Frank, 588 Huron St. Toronto 5. 
Young, Archibald Hope, Trinity College, 

Toronto. 

Young, Norman, Ravenscourt School, 

Armstrong Point, Winnipeg. 
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